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Chairman's Vision for 
ICAI Branch: Empowering Members and 
Students_2024

Dear Esteemed Members,

It is with profound sense of honour and 
gratitude; I accept the responsibility as the 
Chairman of this branch of our Esteemed 
Institute. It is truly privilege to serve in a 
capacity that allows me to contribute to the 
growth and success of the profession and 
community. Our journey ahead is filled with 
exciting possibilities, and I am eager to 
collaborate with each one of you to achieve our 
shared aspiration.
I  a c k n ow l e d g e  t h e  co n t r i b u t i o n s  a n d 
congratulate for achievements  of outgoing 
Team of Ahmedabad Branch led by CA (Dr.) 
Anjali Choksi, who did wonderful work in the last 
tenure and set a high level of standard.
Our primary focus is to serve and conduct 
programs that significantly benefit our valued 
members and dedicated students. With this 
object, I am delighted to share our main 
thematic areas of focus:

1. Empowering New Practitioners:
· Special  emphasis  on events 

tailored for new practitioners to 
provide them with valuable 
insights and guidance as they 
embark on their professional 
journey.

2. Student-Focused Initiatives:

· Introduction of dedicated reading 
rooms for students to enhance 
their learning experience.

3. Diverse Program Offerings:
· A balanced mix of traditional 

programs such as dedicated series 
on IT, GST, etc., along with sessions 
on emerging areas of practice, 
including forensic, insolvency, 
RERA, and valuations.

4. Technology Integration:
· Special focus on technology with 

sessions addressing its impact on 
practice and strategies to stay 
practice-ready in this era of AI and 
technological advancements.

5. Refresher Courses for Young Members 
and Women:

· Tailored refresher courses aimed 
at young members and women 
who may have taken a break and 
are looking to resume work.

6. Skill Development for Students/Young 
Members:

· Increased sessions on ski l ls 
development, grooming, and 
proficiency in tools such as Excel, 
Tally, Zoho, and other modern 
accounting software.

7. Global Outsourcing Opportunities:
· E xplorat ion  of  outsourc ing 

opportunities in different parts of 
the world, focusing on how our 
members can add value globally.

8. Knowledge Enhancement:
· Identification of the best faculties 

across the country to deliver high-
quality programs for continuous 
knowledge enhancement.

9. Punctuality and Respect for Members' 
Time:

· A  c o m m i t m e n t  t o  s t a r t i n g 
programs on time and ensuring 
the efficient use of our members' 
valuable time.

10. Help Desks for Member Queries:
· Establishment of help desks at the 

branch, featuring a panel of 
experts, to address member 
queries related to IT, GST, RERA, 
etc., during specific times.

11. S p e c i a l  P r o g r a m s  f o r  I n d u s t r y 
Professionals:

· Introduct ion  of  spec ia l ized 
programs on Saturdays or Sundays 

Chairman’s Message
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to engage industry professionals on topics 
relevant to them, such as  Ind AS, M&A, etc.

I am confident that with our collective efforts 
and unwavering commitment, we will elevate 
our branch to new heights. Together, we can 
create an environment that fosters learning, 
growth, and success.

In First communication as Branch Chairman, I 
sol ic i t  your  support  and co-operat ion 
throughout the year to next chapter of success 
of this Branch.

I am Thankful to CA Aniket Sunil Talati , 
I m m e d i a t e  Pa s t  P r e s i d e n t  –  I C A I ,  C A 

Purushottam Khandelwal, CCM along with CA 
Chintan Patel – RCM, CA Hitesh Pomal- RCM, CA 
Vikas Jain- RCM, CA Neerav Agrawal -Vice-
Chairman, CA (IP) Sunit Shah- Secretary , CA 
Chetan Jagetiya -Treasurer, CA Rinkesh Shah- 
Chairman WICASA, CA (Dr.)Anjali Choksi- 
Immediate Past Chairperson, CA Bishan Shah- 
Past Chairman, CA Abhinav Malaviya – MCM, CA 
Samir Chaudhary-MCM, for reposing the trust 
and confidence in electing me to Chairman of 
this Vibrant Branch.

With Best Regards,
CA Sunil Sanghvi
Chairman,
ICAI - Ahmedabad Branch (WIRC)
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A New Chapter 
Begins_2024-25 !
Dear Esteemed 
Members of ICAI 
A h m e d a b a d 
(WIRC),
It is with immense 
pleasure and a 
sense of great 
r e s p o n s i b i l i t y 
that I extend my 
warm greetings 
to each one of 
you as we embark 
on a new journey 

with this edition of our newsletter.

As we stand at the threshold of a promising 
future, I am honored to serve as the voice of our 
dynamic community. The Institute of Chartered 
Accountants of India (ICAI) Ahmedabad (WIRC) 
has a rich legacy of excellence, and I am 
committed to contributing to its continued 
growth and success.

Our newsletter serves as a platform for 
communication,  collaboration,  and the 
exchange of knowledge and insights. Through 
this medium, we aim to keep you informed 
about the latest developments, opportunities, 
and in it iat ives  with in  our  community . 
Additionally, it provides a space for celebrating 
our  achievements ,  acknowledging the 
contributions of our members, and highlighting 
the diverse talents that make up our vibrant 
community.

In the spirit of collaboration and inclusivity, I 
encourage each member to actively engage 
with the newsletter. Share your success 

stories, insights, and experiences. Let us make 
this newsletter a reflection of our collective 
achievements and a source of inspiration for 
aspiring professionals within our community.
As we navigate the dynamic landscape of the 
accounting profession, it is crucial that we stay 
abreast of industry trends, regulatory changes, 
and emerging opportunities. This newsletter 
will serve as a valuable resource, providing you 
with timely information, expert perspectives, 
and updates from the world of finance and 
accounting.

I invite you to contribute your ideas, feedback, 
and suggestions to make this newsletter a true 
reflection of the needs and aspirations of our 
members. Together, we can create a vibrant 
and dynamic platform that enhances the sense 
of belonging within our community.

I am excited about the journey ahead and the 
countless possibilities that await us. Let us, as 
members of ICAI Ahmedabad (WIRC), continue 
t o  u p h o l d  t h e  h i g h e s t  s t a n d a r d s  o f 
professionalism, integrity, and excellence.

Thank you for your continued support, and I look 
f o r w a r d  t o  a  y e a r  fi l l e d  w i t h  s h a r e d 
accomplishments and mutual growth.

I am very much thankful to CA Sunil Sanghvi 
Chairman ICAI – Ahmedabad (WIRC) for trusting 
me for Chairman for WICASA, Newsletter 
Committee and Accounting and Auditing 
Standard Committee.

Warm regards,
CA Rinkesh Shah
 Editor and Chairman, Newsletter Committee
ICAI-Ahmedabad (WIRC) 

Editorial
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New Team 2024-25
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I n  t h e  m o n t h  o f 
February-2024, the 
M o n e t a r y  P o l i c y 
Committee (MPC) in 
i t s  m e e t i n g  o n 
February 6 to 8, 2024 
following point has 
been decided:

· K e e p  t h e 
p o l i c y  r e p o 
rate under the 
l i q u i d i t y 
a d j u s t m e n t 
facility (LAF) 

unchanged at 6.50 per cent.
· Consequently, the standing deposit 

facility (SDF) rate remains unchanged at 
6.25 per cent and the marginal standing 
facility (MSF) rate and the Bank Rate at 
6.75 per cent.

These decisions are in consonance with the 
objective of achieving the medium-term target 
for consumer price index (CPI) inflation of 4 per 
cent within a band of +/- 2 per cent, while 
supporting growth. There are various Master 
directions, Master circulars, notifications issued 
by RBI, Summary and brief understanding of 
few of them are as under:

Date of issue: 09.02.2024
Master directions/ Master circulars/ 
notifications No.: RBI/2023-24/120
DoR.AUT.REC.74/24.01.041/2023-24
Applicability: All Scheduled Commercial Banks 
(other than Regional Rural Banks).
Brief understanding: Participation of Indian 
Banks on India International  Bull ion 
Exchange IFSC Limited (IIBX):
it has been decided to additionally allow:

a)Branch/subsidiary/joint venture of an Indian 
bank in GIFT-IFSC to act as a Trading Member 
(TM)/Trading and Clearing Member (TCM) of 
IIBX, and

b)Indian banks authorized to import gold/silver 

to act as Special Category Client1 (SCC) of IIBX.

Commencement:
The provisions contained in the circular shall be 
effective from the date of this circular.

Date of issue: 22.02.2024
Master directions/ Master circulars/ 
notifications No.: RBI/2023-24/124
DOR.STR.REC.78/04.02.001/2023-24
Applicability: All Scheduled Commercial Banks 
(excluding RRBs),
Primary (Urban) Cooperative Banks & State 
Cooperative Banks (scheduled banks having AD 
category-I license), and
Exim Bank
Brief understanding: Interest Equalization 
Scheme (IES) on Pre and Post Shipment Rupee 
Export Credit:
Government of India has allowed for extension 
of the Interest Equalization Scheme for Pre and 
Post Shipment Rupee Export Credit ('Scheme') 
up to June 30, 2024. The rate of interest 
equalization shall be 2% for Manufacturers and 
Merchant Exporters exporting under specified 
4 1 0  H S  l i n e s  a n d  3 %  t o  t h e  M S M E 
manufacturers exporting under any HS line.

Date of issue: 23.02.2024
Master directions/ Master circulars/ 
notifications No.: RBI/2023-24/126
CO.DPSS.POLC.No.S1092/02-14-006/2023-
2024 
Applicability: All Prepaid Payment Instrument 
Issuers (Banks and Non-banks) and System 
Participants
Brief understanding: Amendment to Master 
Direction on Prepaid Payment Instruments:
Public transport systems across the country 
cater to a multitude of commuters on a daily 
basis. To provide convenience, speed, 
affordability, and safety of digital modes of 
payment to commuters for transit services, it 
has been decided to permit authorised bank 
and non-bank PPI issuers to issue PPIs for 
making payments across various public 
transport systems. The MD-PPIs has been 
updated by revising paragraph 10.2 thereof.

Contributed by: 
CA. Mayur Modha

RBI Updates
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E v e r y o n e  s h o u l d 
u n d e r s t a n d  t h e 
i m p o r t a n c e  o f 
appointing a Nominee 
for their investments, 
m a y  i t  b e  b a n k 
a c c o u n t ,  l o c k e r , 
m u t u a l  f u n d s ,  o r 
properties. While it is 
n o t  a  m a n d a t o r y 
requirement to have a 
nominee, it is highly 
r e c o m m e n d e d . 
However, banks and 
m u t u a l  f u n d 
i n d u s t r i e s  h a v e 

intensified efforts to get nominee for 
investments with them. Their efforts are backed 
by RBI as well as other appropriate authorities 
under whom they are being governed. Their 
steps are certainly a right move in the interest of 
persons making investments, it protects 
interest of investors. A lot of myth also prevail 
about nomination. Let us understand it in a lucid 
language, which is the compilation by me from 
various sources.
If a person dies, their investments can be 
transferred to their nominee. In case there is no 
nominee assigned, the family or legal heirs will 
have to go through a long and tedious process 
to receive the investments and assets of the 
demised person.

Who can Be a Nominee for a Bank Account?
· A nominee in a bank account 

means an individual who the 
holder of the account trusts and 
appoints as nominee.

· If the nominee is not the legal heir, 
he or she will not be entitled to 
receive funds.

· The nominee's duty becomes to 
act as the trustee and transfer 
funds to the legal heirs.

· There can be different nominees 
appointed for different bank 
accounts,

What happens when there is no nomination?
When the Account holder passes away without 
nomination, the legal heirs of the account 
holder need to approach court to prove that he 
or she is legal heir and then submit the 
documents at the bank for claiming the funds in 

the account.
General Bank Nominee Rules
Here are some general rules for applying 
nomination to the bank accounts.

1. Usually only single nomination for 
singly held bank accounts.

2. As per RBI, if a person decides to 
keep NRI Nominee then the 
repatriation of the sum will be 
only after the permission from 
RBI.

3. A  p e r s o n  w h o  i s  l e g a l l y 
empowered to  operate  the 
account on behalf of the minor can 
also file nomination for the minor.

4. Every Applicant needs to make 
nomination with the form of the 
Banking Companies Rules 1985.

5. The account holder can make 
changes in the nomination by 
fi l l i n g  t h e  s a m e  f o r m  a s 
mentioned above.

Important points as to Nomination

· Include the nominee's entire 
n a m e ,  a g e ,  a d d r e s s ,  a n d 
relationship with you.

· Do not nominate “wife” and 
“children” as a group in your 
submission. Give their full names 
and any other information you 
have at the time.

· If the nominee is a minor, appoint a 
major as an appointee and include 
his or her full name, age, address, 
and relationship to the nominee.

· It's a good idea to set aside some 
time to go over all your financial 
i n s t r u m e n t s ,  a s s e t s ,  b a n k 
a c c o u n t s ,  a n d  l o c k e r s  f o r 
“nomination.” You will be of great 
assistance to them when they are 
most in need.

Let us refer few sections of Master Circular on 
Maintenance of Deposit Accounts – UCBs issued 
by RBI dated 23/08/2006, bearing number 
RBI/2006-07/114 UBD.BPD(PCB) MC No. : 
11/13.01.000/2006-07 :

4.3 Record of Nomination

4.3.1 The Rules 2(10), 3(9) and 4(10) require a 
bank to register in its books the nomination, 

Significance of Nomination

Contributed by: 
CA. Parag Raval
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The banks should accordingly take action to 
register nominations or changes therein, if any, 
made by their depositor(s)hirer(s) of lockers.

4.3.2 The banks should ensure that the 
nomination facilities are made available to their 
customers.

4.4 Nomination Facility for Deposit Accounts

4.4.1 Legal Provisions
The legal provisions for nomination and 
payment of depositor's money to the nominee 
and protection against notice of claims of the 
other persons are detailed in Sections 45ZA 
and 45ZB.

4.4.2 Nomination Rules in respect of Deposit 
Accounts

The Nomination Rules in respect of Deposit 
Accounts provide as under:

a. The nomination to be made by the 
depositor or, as the case may be, 
all the depositors together in 
respect of a deposit held by a co-
operative bank to the credit of one 
or more individuals.

b. The said nomination may be made 
only in respect of a deposit, which 
is held in the individual capacity of 
the depositor and not in any 
representative capacity as the 
holder of an office or otherwise.

c. Where the nominee is a minor, the 
depositor or, as the case may be, 
all the depositors together, may, 
while making the nomination, 
appoint another individual not 
being a minor, to receive the 
amount of the deposit on behalf 
of the nominee in the event of the 
death of the depositor or, as the 
case may be, all the depositors 
d u r i n g  t h e  m i n o r i t y  o f  t h e 
nominee.

d. In the case of a deposit made in 
t h e  n a m e  o f  a  m i n o r,  t h e 
nomination shall be made by a 
person-lawfully entitled to act on 
behalf of the minor. 

e. The cancellation of the said 
nomination to be made by the 
depositor or, as the case may be, 
all the depositors together.

f. A variation of the said nomination 
to be made by the depositor or, as 

the case may be, all the depositors 
together.

g. The said nomination shall be made 
in favour of only one individual.

h. A nomination, cancellation of 
n o m i n a t i o n  o r  v a r i a t i o n  o f 
nomination may be made as 
aforesaid at any time during which 
the deposit is held by a co-
operative bank to the credit of the 
depositor or depositors, as the 
case may be.

i. In the case of a deposit held to the 
credit of more than one depositor, 
the cancellation or variation of a 
nomination shall not be valid 
unless it  is  made by all  the 
depositors surviving at the time of 
the cancellation or variation of the 
nomination.

j. The co-operative bank shall 
acknowledge in writing, to the 
c o n c e r n e d  d e p o s i t o r  o r 
depositors the filing of the 
relevant duly completed Form of 
nomination or cancellation of 
n o m i n a t i o n  o r  v a r i a t i o n  o f 
nomination, as the case may be, in 
respect of a deposit.

k. The relevant duly completed Form 
of Nomination or cancellation of 
n o m i n a t i o n  o r  v a r i a t i o n  o f 
nomination filed with the co-
operative bank shall be registered 
in the books of the co-operative 
bank.

l. A nomination or cancellation of 
n o m i n a t i o n  o r  v a r i a t i o n  o f 
nomination shall not cease to be in 
force merely by reason of the 
renewal of the deposit.

4.4.3 Operational Instructions

i. Nomination facility should be 
made available to all types of 
deposit accounts irrespective of 
t h e  n o m e n c l a t u r e  u s e d  b y 
different banks.

ii. Unless the customer prefers not 
t o  n o m i n a t e ,  ( t h i s  m a y  b e 
recorded, without giving scope for 
conjecture of non-compliance) 
nomination should be a rule, to 
cove r  a l l  e x i s t i n g  a n d  n e w 
accounts.
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iii. Nomination facility is available for 
saving bank accounts opened for 
credit of pension. However, Co-
operative Societies (Nomination) 
Rules, 1985, are distinct from the 
Arrears of Pension (Nomination) 
Rules, 1983, and the nomination 
exercised by the pensioner under 
the latter Rules for receipt of 
arrears of pension will not be valid 
for  the purpose of  deposit 
accounts held by the pensioners 
with banks for which a separate 
nomination is necessary in terms 
o f  C o - o p e r a t i v e  S o c i e t i e s 
(Nomination) Rules, 1985, in case a 
pensioner desires to avail of 
nomination facility.

iv. I n  a d d i t i o n  t o  o b t a i n i n g 
nomination form, banks may 
provide for mentioning name and 
address of the nominee in the 
account opening form. Publicity 
about nomination facil ity is 
n e e d e d ,  i n c l u d i n g  p r i n t i n g 
c o m p a t i b l e  m e s s a g e  o n 
chequebook, passbook and any 
other literature reaching the 
customer as well as launching 
periodical drives to popularise the 
facility.

v. In case of joint deposits, after the 
death of one of the depositors, 
t h e  b a n k s  m a y  a l l o w 
v a r i a t i o n / c a n c e l l a t i o n  o f  a 
subsisting nomination by other 
surviving depositor (s) acting 
together. This is also applicable to 
d e p o s i t s  h a v i n g  o p e r a t i n g 
instructions "either or survivor". It 
may be noted that in the case of a 
j o i n t  d e p o s i t  a c c o u n t ,  t h e 
nominee's right arises only after 
the death of all the depositors.

vi. The banks  may introduce a 
practice of recording on the face 
of the passbook the position 
r e g a r d i n g  a v a i l m e n t  o f 
nomination facility with the 
legend 'Nomination Registered'. 
This may be done in the case of 
term deposit receipts also.

4.5 Nomination Facility in respect of Articles 
in Safe Custody

4.5.1 Legal Provisions

The legal provisions providing for nomination 
and return of articles kept in safe custody to the 
nominee and protection against notice of claims 
of other persons are detailed in Sections 45ZC 
and 45ZD.

4.5.2 Nomination Rules in respect of Articles 
in Safe Custody

The Nomination Rules in respect of articles kept 
in safe custody provides as under:

(a) The nomination to be made by an individual 
(hereinafter referred to as the "depositor") in 
respect of articles left in safe custody with a co-
operative bank.

(b) Where the nominee is minor, the depositor 
may, while making the nomination, appoint 
another individual not being a minor, to receive 
the said articles on behalf of the nominee in the 
event of the death of the depositor during the 
minority of the nominee.

(c) Where the articles are left in safe custody 
with a co-operative bank in the name of a minor, 
the nomination shall be made by a person 
lawfully entitled to act on behalf of the minor.

(d) The nomination should be made in favour of 
only one individual.

(e) A nomination, cancellation of nomination or 
variation of nomination may be made by the 
depositor at any time during which the articles 
so deposited are held in safe custody by the co-
operative bank.

(f) The co-operative bank should acknowledge 
in writing, to the depositor, the filing of the 
relevant duly completed Form of nomination or 
cancellation of nomination or variation of 
nomination, as the case may be, in respect of the 
articles so deposited.

(g) The duly completed Form of nomination or 
cancellation of nomination or variation of 
nomination filed with the co-operative bank 
should be registered in the books of the co-
operative bank.

4.5.3 Operational Instructions

(i) Nomination facilities are available only in the 
case of individual depositors and not in respect 
of persons jointly depositing articles for safe 
custody.

(ii) While returning articles kept in safe custody 
to the nominee or nominees and surviving 
hirers, banks are not required to open 
sealed/closed packets left with them for safe 
custody while releasing them.
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(iii) In the matter of returning articles left in safe 
custody by the deceased depositor to the 
nominee, the Reserve Bank of India, in 
pursuance of sections 45ZC(3) and 45ZE(4), read 
with section 56, of the Banking Regulation Act, 
1949, has specified the formats for the purpose.

(iv) In order to ensure that the articles left in 
safe custody are returned to the genuine 
nominee, as also to verify the proof of death, co-
operative banks may devise their own claim 
formats or follow the procedure, if any, 
suggested for the purpose either by their own 
federation/association or by the Indian Banks' 
Association. As regards proof of death of 
depositor, the IBA has advised its member banks 
to follow the procedures as prevalent in banks 
viz. production of the death certificate or any 
other satisfactory mode of proof of death.

4.6 Nomination in respect of Safe Deposit 
Locker Accounts

4.6.1 Legal Provisions

The legal provisions providing for nomination 
and release of contents of safety lockers to the 
nominee and protection against notice of claims 
of other persons are detailed in Sections 45ZE 
and 45ZF of the Act ibid.

4.6.2 The Nomination Rules in respect of 
Safety Locker

The Nomination Rules in respect of Safety 
Lockers provide as under:

(a) Where the locker is hired from a co-operative 
bank by two or more individuals jointly, the 
nomination to be made by such hirers.

a. In the case of a sole hirer of a 
locker, nomination shall be made 
in favour of only one individual.

b. Where the locker is hired in the 
name of a minor, the nomination 
shall be made by a person lawfully 
entitled to act on behalf of the 
minor.

c. The cancellation of the said 
nomination to be made by the sole 
hirer or, as the case may be, joint 
hirers of a locker.

d. A variation of the said nomination 
to be made by the sole hirer of a 
locker.

e. A variation of the said nomination 
to be made by the joint hirers of a 
locker.

f. A nomination, cancellation of 
n o m i n a t i o n  o r  v a r i a t i o n  o f 
nomination may be made as 
aforesaid at any time during which 
the locker is under hire.

g. A  c o - o p e r a t i v e  b a n k  s h a l l 
acknowledge in writing to the sole 
hirer or joint hirers, the filling of 
the relevant duly completed Form 
of nomination or cancellation of 
n o m i n a t i o n  o r  v a r i a t i o n  o f 
nomination, as the case may be, in 
respect of the locker so hired.

h. The relevant duly completed Form 
of nomination or cancellation of 
n o m i n a t i o n  o r  v a r i a t i o n  o f 
nomination filed with the co-
operative bank shall be registered 
in the books of the co-operative 
bank.

4.6.3 Operational Instructions

(i) In the matter of allowing the nominee(s) to 
have access to the locker and permitting 
him/them to remove the contents of the locker, 
the Reserve Bank of India, in pursuance of 
sections 45ZC(3) and 45ZE (4), read with section 
56, of the Banking Regulation Act, 1949, has 
specified the Formats for Banking Regulation 
Act, 1949.

(ii) In order to ensure that the amount of 
deposits, articles left in safe custody and 
contents of lockers are returned to the genuine 
nominee, banks may take action as indicated in 
para 4.5.3 (iv) above.

(iii) While releasing contents of lockers to the 
nominee or nominees and surviving hirers, 
banks are not required to open sealed/closed 
packets found in locker.

(iv) As regards locker hired jointly, on the death 
of any one of the joint hirers, the contents of the 
locker are only allowed to be removed (jointly by 
the nominee and the survivors) after an 
inventory is taken in the prescribed manner. In 
such a case, after such removal preceded by an 
inventory, the nominee and surviving hirer(s) 
may still keep the entire contents with the same 
bank, if they so desire by entering into a fresh 
contract of hiring a locker.

(v) Section 45ZE, read with section 56, of the 
Banking Regulation Act, 1949, does not 
preclude a minor from being a nominee for 
obtaining delivery of the contents of a locker. 
However, the responsibility of the banks in such 
cases is to ensure that when the contents of a 
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locker are sought to be removed on behalf of 
the minor nominee, the articles are handed over 
to a person who, in law, is competent to receive 
the articles on behalf of the minor.
Adding a nominee helps investors secure their 
assets and pass them on to their legal heirs. 
Anywhere between Rs 50,000-80,000 crore of 
assets are stuck in demat accounts, lying idle, 
due to lack of nominations.
Why adding a nominee is important and how 
does it help? Having a nominee in your house 
property can be helpful in many ways. Adding a 
nominee is important because it makes sure 
that the transfer of your assets to its rightful 
heir happens without any problem after your 
death. The same is applied to housing property.

In the light of whatever discussed above, let us 
understand the concept of nomination through 
certain FAQs :

Why do we need nomination?
Nomination guarantees that in the event of 
the account holder's demise, the assets are 
protected and can be efficiently transferred to 
the legal heirs. It is important to update the 
nomination regularly, especially if there are 
changes in one's life or the nominee's 
circumstances.

What is the advantage of nominee?
In case of the account holder's unfortunate 
demise, the nominee receives the funds 
available in the account. Apart from bank 
accounts, you're also required to add a nominee 
to your Fixed Deposits, Recurring Deposits, and 
other Demat Accounts for the same reason. 

Key reasons why you need a Nominee for your 
bank account :  

While opening a Bank Account or applying for an 
investment like a Fixed Deposit, Recurring 
Deposit, or Mutual funds, you may notice a 
column in the form wherein you are required to 
enter the nominee details. While it is not a 
mandatory requirement to have a nominee, it is 
highly recommended. So, have you ever 
wondered what is the purpose of adding a 
nominee to your Bank Account? Let's explore 
the reasons for adding a nominee to your Bank 
Account. 

What is a Bank Account Nomination? 

Nomination in Bank Account means adding a 
family member as the account's beneficiary. In 

case of the account holder's unfortunate 
demise, the nominee receives the funds 
available in the account. 

Apart from bank accounts, you're also required 
to add a nominee to your Fixed Deposits, 
Recurring Deposits, and other Demat Accounts 
for the same reason. 

Why do you need to add a Bank Account 
nominee? 

A nominee can help you streamline your 
finances and ensure a smooth transition of 
assets to family members in case of your 
absence. Let's look at how it can help you 
through different stages of your life. 

If you're single with dependents : 

If you're single but have people who depend on 
you financially, it makes sense to add a nominee 
to your Bank Savings Account. You can consider 
adding either of your parents or siblings as an 
account nominee. 

If you're married and have children :
Adding a nominee to the Bank Account ensures 
that the spouse or children of the account 
holders get access to the savings in case of their 
death. If you add a nominee to your Bank 
Account who is a minor child, you'll also have to 
assign an adult guardian who will be responsible 
for safeguarding the funds until your child 
becomes an adult. 

Bank Account Nomination Rules:
There are no mandator y bank account 
nomination rules. You can open a new account 
without adding a nominee. But if you are 
appointing someone as a nominee, here are 
some tips that you should remember:
1. You can only choose a single person as 
your account nominee.
2. When selecting a nominee, ensure that 
you choose a family member as a nominee.
3. Provide complete nominee details, 
including their full name, age, address, and 
relationship with the account holder.
4. After opening the account, you can 
modify or cancel the nominee as and when you 
want.
5. It is recommended to update nominee 
details after significant life events, like 
marriage, birth, divorce, remarriage, death of 
the nominee, etc.
6. Whether you have a Fixed or Recurring
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Deposit Account with us, you can add or update 
a nominee.

Salient Features of Nomination
Nomination can be made in favour of one 
person only. It can be made in existing or new 
accounts and can be cancelled or changed 
subsequently by the depositors. Nomination 
cannot be made in accounts where deposits are 
held in a representative capacity e.g. trust 
accounts etc.

Is a nominee necessary?
Adding nominee in your bank account and other 
financial assets saves a lot of money and time 
when money has to be claimed later when a 
person passes away. Though many courts in 
India have held that nominee is not the legal heir 
of a deceased person. However, not making a 
nomination has its own costs.

Is nominee compulsory?
The Securities and Exchange Board of India 
(SEBI) has made it mandatory for all Demat and 
Mutual Fund (MF) account holders to add a 
nominee or opt out. SEBI has also fixed the 
deadline of 30 June 2024 for this. Therefore, 
you should complete this important work on 
time.

What is the power of nominee?
The nominee can only claim the property in case 
of death of the property owner. He/ she will only 
be the trustee/ custodian for a temporary 
duration, until the establishment of the legal 
heir to the property/ estate, as per the 
Succession Act (or Will).

What are the rules of nominee?
According to the Indian law, the nominee will 
receive and hold the property of the deceased 
until the nominee is legally bound to transfer or 
distribute it to the legal heirs of the deceased. 

Who should be nominee?
The nominee can be a family member. May be 
other than family member too.

Is a nominee a legal owner?
A nominee is declared as a custodian of the 
asset. People declare a nominee under their 
investment and assets. A legal heir is a person 
who gets the ownership right of the asset, and 
usually, it is mentioned under the will. However, 
sometimes the legal heir and nominee can be 
the same person.

What is the legal value of nominee?
Nominee holds the property in trust for the 
legal heirs. The role of a nominee in case of 
apartments / flats in housing society or a 
c o n d o m i n i u m  i s  l i m i t e d  t o  t h a t  o f  a 
representative of the legal heirs of the 
deceased member and in no manner become 
the successor replacing the rightful legal heirs.

Can a nominee be a beneficiary?
A nominee and a beneficiary are two different 
terms which in some cases can be the same 
person.

What happens if a person dies without 
nominee?
Normally, the best way if there is no will or 
nominee is for the legal heirs to sit down and 
internally work out the solution and then 
approach the court with a registered copy of the 
family agreement. Each legal heir will have to 
give a legal affidavit in this case.

What happens if you don't add a nominee?
If investors don't nominate their holdings by the 
deadline, SEBI might freeze withdrawals from 
their accounts. This means they won't be able to 
take out funds from mutual funds or use their 
demat accounts for trading. Notably, investors 
who've already submitted their nomination 
details need not do so again.
What happens if a nominee also dies?
If the nominee dies while the policyholder is 
alive during the policy tenure, the nomination 
becomes null and void. Policyholder can change 
the nomination. However, if the nominee dies 
after the policyholder's death but before 
receiving the claim amount, the amount would 
then be paid to the legal heirs.

Can nomination be made later on?
The nomination can be made at a later stage by 
following the prescribed procedure. If the 
nomination process is not completed during the 
registration, it can usually be done at a 
subsequent date.

Who is the nominee person?
A nominee is a person or entity who is 
designated to act on behalf of the account 
holder in case of the account holder's death.

Can a nominee be challenged?
No!  As per the Indian Court, the laws of 
succession take precedence over a nomination 
in India.
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How many persons can be nominee?
Nomination for bank accounts can be done in 
favour of one person only. However, nomination 
in favour of more than one (up to two persons) is 
permissible in jointly operated locker accounts 
with common consent.

Who is nominee for property after death?
In case of the death of the owner, the housing 
society will transfer the house in the name of 
the nominee. This is the right of a custodian 
from a legal perspective. The nominee is not the 
owner of the house. The nominee is still a 
custodian who must transfer the house to the 
legal heirs.

Is a nominee taxable?
I f  assets  are  transferred without  any 
modification and in the same form, there won't 
be any tax implication. However, if the nominee 
has liquidated the assets, he has to pay capital 
gains tax, as applicable, and transfer the rest of 
the money to legal heirs in the proportion that 
they are entitled to.

What is nomination and its advantages?
The benefit of nomination is that in the event of 
death of an account holder(s) or locker 
holder(s), the Bank can release the account 
proceeds or contents of the locker to the 
nominee(s) without insisting upon a Succession 
Certificate, Letter of Administration or Court 
Order.

Can bank account be transferred to nominee 
after death?
hen a bank account has a registered nominee, 
the transfer process after the account holder's 
death is relatively straightforward. The 
nominee simply needs to provide identification 
documents and the deceased person's death 
certificate to claim the funds.

What to do if there is no nominee in bank 
account? 
If a loved one passes away without nominating a 
nominee for their bank account, the legal heirs 
will inherit the account. The heir will need to 
submit legal documents such as a death 
certificate and proof of legal heirs to transfer 
the account.

Can I withdraw money from my dead mother's 
account?
It is illegal to continue to make payments, 
withdraw money, or use the bank account of an 
individual who has died without following the 

correct legal process. To withdraw money from 
the deceased's account, the administrator will 
need to obtain letters of administration.

What are the rules of nominee?
Typically, you can appoint a single nominee to 
each bank account. If you have multiple bank 
accounts, you can appoint different nominees. If 
the nominees are not the legal heirs, they 
cannot use the funds. They can only act as 
trustees and must transfer the funds to the 
legal heirs.

What are the rights of nominee?
Legal heirs are the rightful economic owner of 
the assets of the deceased. A nominee's right 
will be on a lower pedestal vis-à-vis the rights of 
a beneficiary under a will and a will would 
prevail over nomination. Fixed deposits and 
bank accounts can be held singly or jointly.

Can nominee access my bank account?
Transfer of the person's assets to their nominee 
is much easier in the event of death. When the 
account holder's lawful heirs have not been 
appointed as the nominee, it is a longer 
procedure to claim the account's funds from the 
bank.

Is a nominee a legal heir?
People declare a nominee under their 
investment and assets. A legal heir is a person 
who gets the ownership right of the asset, and 
usually, it is mentioned under the will. However, 
sometimes the legal and nominee can be the 
same person. The nominee is called the 
custodian of assets in case of the death of the 
owner.

Can a nominee sell shares after death?
The assignment of a nominee is sufficient to 
facilitate transactions in mutual funds and 
shares, as the same will be transferred to the 
nominee's name following the demise of the 
investor. However, it is advisable to make a will 
as well since the rightful ownership will be 
established through a will.

Can a nominee claim property?
In the legal context, nomination is only a 
provision for the claiming of property by the 
nominee as 'custodian', in case of the death/ 
demise of the owner of the property. However, 
there are some key aspects to note in this 
scenario : The nominee can only claim the 
property in case of death of the property owner.



March-2024 ICAI - AHMEDABAD BRANCH (WIRC)

16

What is the role of nominee in property?
"In simple words, a nominee just represents the legal 
owner of the property as a caretaker, and so does 
not hold the ownership of that property. Being the 
nominee, he or she will be legally bound to transfer 
the property as per the applicable laws of 
succession.

Can a nominee take all the money?
Yes. A nominee is entitled to withdraw the fixed 
deposit amount after the account holder's death. 
However, they do not have legal rights over the 
deposit and are responsible for distributing the 
funds to the legal heirs as per the inheritance laws.

Can a nominee become owner? Does a will or 
testament supersede the nomination in such a 
case? 
It is settled law that a nominee does not become the 
owner of the property.

What is the difference between a beneficiary and 
a nominee?
The beneficiary is the person or entity who will 
receive the funds or benefits in case of an event, 
such as the account holder's demise. A nominee, on 
the other hand, is a person designated by the 
account holder to receive the assets or funds in the 
event of their death.

What is the difference between a will and a 
nomination?
The primary distinction between a nomination and a 
will lies in their legal implications and the assets they 
encompass. A nomination solely applies to specific 
financial instruments, such as insurance policies and 
bank accounts, whereas a will encompasses the 
individual's entire estate.

Can a nominee be anyone?
Anyone can be appointed as a Nominee. But your 
spouse, parents or children are considered 
beneficial nominees. Anyone other than these may 
be rejected by the insurance company as a beneficial 
nominee. The beneficial nominees can receive and 
own the money.

Can a nominee give power of attorney?
The act of nomination can't be delegated in favour of 
any person including through power of attorney. 
Nomination has some similar features of 'Will'.

Is a nominee a trustee or owner?
A nominee is a person who will hold an owner's 
assets in trust after the latter's death. They will be 
the custodian of the asset till it is transferred to the 
legal heirs. They are not the owners of the asset and 
are duty bound to make sure the asset goes to the 
rightful beneficiary.

Why nomination for investments is important?
Nomination ensures that the investments are 

transmitted to the nominee without much hassle. It 
is important to register nomination at the time of 
making an investment, especially if it is held in a 
single name. It becomes very cumbersome for legal 
heirs to access the investment otherwise.

Can nominee be appointed later on?
Nomination can be indicated at the time of 
investment. Alternatively, the investor can fill up 
and submit the nomination form later. Most 
investments allow for multiple nominations, 
wherein the investor can indicate the percentage of 
the investment for each nominee.

Can HUF appoint Nominee?
Only individual investors can make a nomination for 
their investment. A karta of an HUF or a power of 
a t t o r n e y  h o l d e r  c a n n o t  n o m i n a t e .  A n 
individual—family member, relative, friend—can be 
appointed as a nominee. In case of insurance 
policies, if the nominee is not a relative, the 
policyholder needs to prove insurable interest of the 
nominee.

Can Minor be appointed as nominee?
A minor can be nominated after providing his/her 
date of birth, and name and address of his/her legal 
guardian.

Can nominee be changed?
Investors need to review their nominations 
periodically and register the change of nomination 
via:

· Indemnity letter supported by guarantee of 
an independent surety.

· Affidavit made on stamp paper
· NOC from all legal heirs.

Points to be noted
1  SEBI has made it compulsory for mutual fund 
unitholders to either register nominations or opt 
out of nomination with effect from 1 August 2022.
2  Nominees hold the investment proceeds in trust if 
the investment is disputed by legal heirs, pending 
final decision by the courts.
3  Non-resident Indians can be made nominees 
subject to exchange control rules.

Conclusion
Thus, appointment of Nominee ensures that there 
is an interim agreement to take care of the legal 
and financial matters of the deceased till the time 
his wealth can be divided among his legal heirs. 
There can be different nominees to different bank 
accounts with the same names. One can also have 
separate nominees for different accounts like, 
Fixed Deposit (FD), savings and Recurring Deposit 
(RD) accounts, held with the same bank. A minor 
can also be the nominee of an account, but the 
minor must be designated by a guardian, and the 
funds must be given to the guardian by the bank.   



March-2024 ICAI - AHMEDABAD BRANCH (WIRC)

17

st
On 1  of February, 2024, 
Finance Minister Smt. 
N i r a m l a  S i t a r a m a n , 

th
published her 6  Budget 
in Parliament. Before 
t h a t  o t h e r  fi n a n c e 
m i n i s t e r s  h a v e 
published more than 6 
budget, are Moraraji 
D e s a i  1 1 ,  P . 
C h i d a m b a r a m  0 9 , 
Pranav Mukharji and 
Yashvant Sinha (each) 
08.

Though this was Vote on 
a c c o u n t ,  b u t 
expectation of people 
was there should be 

deduction in tax rate, change tax slab etc. As this was 
the last budget of present government and election 
will be in May or June. People are little bit displeased 
with finance minister.

If you will look at the rate of income tax in other 
country, will surprise and believe that India is the 
country where income tax rate is law.

In U.S.A. there are seven slabs of Income Tax. In first 
slab, if you earn 11,000 dolor, you have to pay 10% 
income tax. Highest slab of tax at USA is 37% against 
30% in India.

In UK exemption limit of income is 12,570 pounds 
then 20% tax is livable. After that National Insurance 
Surcharge at the rate of 60% which make rate of tax 
32%. Maximum rate of income tax is 40% plus 
National Insurance Surcharge, which make rate of 
tax 64%. It seem that UK is the country where 
highest rate of income tax is chargeable.

In Europe rate of income tax is above 40%, while in 
Japan it is 60% and in China 45%. Against these rate 
of income tax in different countries, there are 
number of countries where the rate of personal 
income tax is ZERO. There are 59 different countries, 
where no income tax is payable. The question may 
arise in our mind how they provide facilities to the 
people of their country. The answer is simple, most 
of these type of countries population is less and area 
of country is very small. The people are very poor, 
while other countries are very rich that they do not 
need to collect tax.

The countries like Saudi Arabia, UAE, Katar, Bahrain, 
Oman, Kuwait there is no Income Tax. The economy 
of these countries is based on business of Fruide oil, 
and attract to people outside country, there is no 
income tax. Over and above these, there are other so 
many countries where there is no income tax. Like 
Bahamas, Bermuda, Myanmar, Liberia, New Ginia, 
Iceland, Sudan, etc.

The reason for not laying income tax is different for 

different countries, like develop business activates 
and strong financial position to get employment to 
the people of country, while people of some country 
are very poor.

At present highest rate of income tax is in Ivory Cost 
a country of Western Africa, which is not rich 
country, but rate of income tax is 60%. Finland of 
Europe is also charging income tax at 56.75%, while 
in Denmark rate of income tax is 56% and in Australia 
50%. Even in Sweden, Belgium, Israel, Netherland 
and other few countries rate of Income tax is 50% 
and above.   

Let's us talk about our country and income tax. 
During the year 1949-50 Mr. John Mathai was the 
finance minister, the rate of income tax on income of 
Rs.10,000 it was 97.75%, that means if you earn 
Rs.10,000 pay tax of Rs. 9,800 and keep Rs. 200 with 
you. During 1960 that means decade two times rate 
was reduced from 98.75 to 88.15% and from 88.25% 
to 81.25%. During 1974-75 when Yaswant Chauhan 
was finance minister, has reduced rate to 75%. At 
that time exemption limit of tax was income of 
Rs.6,000 and there were 11 tax slabs.

The highest rate of tax was reduced by government 
of Rajiv Gandhi, when Vishvanath Prathap sinh was 
finance minister. From 11 tax slabs it was reduced to 
only 4 slabs and highest tax slab was 50% of tax.

During 1991 to 1996, when Dr. Manmohan sinh was 
finance minister reduced the tax slabs from 4 to 3, 
i.e. 20%, 30% and 40%.

When I. K. Gujaral was Prime Minister, during 1997-
98, finance minister was P. Chidambaram has given a 
dream budget, where in rate of income tax was 
reduced to 30% and exemption limit was Rs. 
1,50,000. There after none of the finance minister 
has reduced maximum rate of 30%. That means 
since last 27 years highest rate of income tax in our 
country remain the same 30%. Of course, many a 
times slabs were change, exemption limits were 
increase.                   

Some time, people suggest that after introduction 
of Goods and Service Tax (GST), the income of 
government is increased, therefore income tax may 
me abolish. This is not fair at all. Income tax should 
be there. One idea is that income tax on individual 
can be abolish and against which a Goods 
Consumption Tax (GCT) and Bank Transection Tax 
(BTT) can be introduce. Good Consumption Tax 
means the person who use goods or services they 
have to pay tax on that only. The rate of tax may be 
higher than Goods and Service Tax.

According to economist, Bank Transection Tax can 
be 1% only, then collection of tax may be high. If you 
withdraw money from ATM or bank, you have to pay 
tax. If Bank Transection Tax will apply tax evasion 
will reduce.

Rate of Income Tax in Different Countries

Contributed by: 
CA. Ajit C. shah
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I n d i a ' s  fi n a n c i a l 
terrain is set for a 
potential shift as the 
Reserve Bank of India 
(RBI) issues directives 
t o  V i s a  a n d 
Mastercard to halt 
card-based business-
to-business  (B2B) 
p a y m e n t s  r o u t e d 
through third-party 
fintech firms. While 
the central bank has 
n o t  s p e c i fi e d  t h e 
reasons behind these 
r e s t r i c t i o n s ,  t h e 

impact is expected to be limited to commercial 
payments facilitated by third-party platforms, 
excluding corporate card payments at large.

At the heart of this development lies a subset of 
fintech firms categorized as "business payment 
solution providers" (BPSPs), which facilitate 
payments to merchants that typically do not 
accept card transactions, albeit for a fee. 
However, it's essential to note that only a 
fraction of payments routed through these 
fintech entities will be affected, as clarified by 
an executive from one of the card networks.

Visa, in response to the RBI's communication on 
February 8, confirmed receipt of the directive, 
indicating an industry-wide request for 
information on the role of BPSPs in commercial 
payments. The directive included instructions to 
suspend all BPSP transactions until further 
notice. Mastercard, however, has not yet 
responded to requests for comment on the 
matter.
While regular payments to businesses via 
corporate cards remain unaffected, the RBI's 
move underscores a proactive approach 
towards regulating the evolving fintech 
landscape. The Economic Times previously 
reported on the RBI's directive to leading card 
networks, emphasizing the importance of 
compliance within the payment ecosystem.

As Visa engages in discussions with the RBI and 
ecosystem partners to ensure compliance, the 
evolving regulatory framework will likely shape 
the future trajectory of B2B payments in India's 
dynamic financial ecosystem.

Impact on Indian Economy and Business:
Cash Flow: The directive to halt card-based B2B 
payments via third-party fintech platforms may 
temporarily disrupt cash flow within certain 
sectors  rel iant  on these transact ions. 
Businesses accustomed to using such platforms 
for payments may experience delays or seek 
alternative payment methods, potentially 
impacting liquidity in the short term.

Banking System: The move highlights the RBI's 
efforts to maintain oversight and control over 
payment systems within the banking sector. By 
directing Visa and Mastercard to suspend 
certain transactions, the central bank aims to 
ensure adherence to regulatory standards and 
safeguard the integrity of the banking system.

Trade Dynamics: The restriction on card-based 
B2B payments could influence trade dynamics 
by affecting the efficiency and speed of 
transactions between businesses. This may 
prompt businesses to explore alternative 
payment solutions or engage in renegotiations 
with vendors and suppliers, potentially altering 
existing trade relationships.

Regulator y Compliance:  The directive 
underscores the importance of regulatory 
compliance within the fintech sector. Firms 
operating within this space must navigate 
evolving regulatory frameworks to ensure 
adherence to guidelines set forth by regulatory 
authorities like the RBI, mitigating the risk of 
non-compliance penalties and reputational 
damage.

Benefits and Challenges:
Enhanced Regulatory Oversight: The RBI's 
directive contributes to enhanced regulatory 
oversight within the fintech ecosystem, 
promoting transparency and accountability 
among payment service providers. By clarifying 
guidelines and expectations, the central bank 
seeks to foster a more robust and resilient 
financial infrastructure.

Compliance Costs: Compliance with regulatory 
directives may entail increased operational 
c o s t s  f o r  fi n t e c h  fi r m s  t a s k e d  w i t h 
implementing changes to their payment 
processing systems. Investments in technology 
upgrades, staff training, and regulatory 
consultations may pose financial challenges for 

Contributed by: 
CA Swati Panchal

RBI Directs Visa and Mastercard to Cease B2B Payments
via Third-Party Fintech Platforms: 
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smaller players within the industry.

Innovation Opportunities:  Despite the 
regulatory constraints, the evolving regulatory 
l a n d s c a p e  p r e s e n t s  o p p o r t u n i t i e s  f o r 
innovation within the fintech sector. Firms 
capable of adapting to regulatory changes and 
leveraging technology to enhance compliance 
measures may gain a competitive edge, driving 
innovation and differentiation within the 
market.

Business Adaptation: Businesses reliant on 
card-based B2B payments via third-party 
fintech platforms must adapt to the regulatory 
changes by exploring alternative payment 
solutions or adjusting their business processes. 
While initial disruptions may occur, proactive 
adaptation can mitigate long-term operational 
risks and ensure continuity of business 
operations.

At the end, while the RBI's directive to halt card-
based B2B payments via third-party fintech 
platforms may pose short-term challenges for 
businesses and the banking system, it also 
p r e s e n t s  o p p o r t u n i t i e s  f o r  e n h a n c e d 
regulatory oversight, innovation, and business 
adaptation within India's fintech ecosystem. 
Navigating these changes requires financial 
stakeholders to remain agile, adaptable, and 
compliant, ensuring the continued resilience 
and growth of India's financial infrastructure.

It's important to note that this story has been 
sourced from a wire agency feed and has 
undergone minimal modifications, with only the 
headline altered for clarity.

This development underscores the need for 
financial stakeholders to remain agile and 
adaptable in navigating regulatory shifts, 
ensuring compliance while fostering innovation 
within India's burgeoning fintech sector.
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From last article I 
h a v e  s t a r t e d 
technical analysis of 
s t o c k  a n d  I  h a v e 
already explained 
i m p o r t a n c e  o f 
Candlestick patterns 
and have discussed 
multiple  patterns 
a l s o .  To d a y  I  a m 
e x p l a i n i n g  s o m e 
more other important 
candlesticks patterns 
in technical analysis of 
stock.
Саndlestick pаtterns 

аrе а powerful tool in thе wоrld оf technicаl 
аnаlysis, оffering trаders аnd investоrs vаluаble 
insights into mаrket sentiment аnd potentiаl 
price movements. These patterns, fоrmed by 
thе аrrаngement оf cаndlesticks on price chаrts, 
hаve been used fоr centuries to prеdict mаrket 
directiоn. In this аrticle, we will еxplorе sоme 
lesser-knоwn but equаlly importаnt cаndlestick 
pаtterns thаt cаn helр you mаke infоrmed 
trаding decisions.

SOME IMPORTANT CANDLESTICK PATTERNS
Tweezer Pattern - А Twееzеr раttern is а 
cаndlеstick раttern in technicаl аnаlysis thаt 
oссurs when two cоnsecutive cаndlеsticks hаve 
mаtсhing highs (in thе саse оf а Twееzеr Tоp) оr 
mаtсhing lоws (in thе саse оf а Twееzеr 
Bоttоm). Тhis раttern is nаmed Twееzеr 
bеcаuse it resembles а pаir оf tweezers, whеrе 
thе cаndlеsticks аct аs thе tweezer's аrms 
рinching аt thе highs оr lоws. Twееzеr раtterns 
cаn providе vаluаble insights into potentiаl 
trеnd reversаls оr continuаtions.
Hеrе аre thе two mаin types оf Twееzеr 
раtterns:

Twееzеr Tоp: А Twееzеr Tоp раttern fоrms 
аfter аn uptrеnd аnd signаls а potentiаl reversаl 
to thе downside.

It cоnsists оf two cоnsecutive cаndlеsticks: thе 
first is а bullish (upwаrd) cаndlеstick, аnd thе 
second is а bеаrish (downwаrd) cаndlеstick.
Bоth cаndlеsticks hаve mаtсhing highs, 
indicаting thаt thе bulls аttempted to рush thе 
pricе higher, but thе bеаrs steррed in, 
рreventing furthеr upwаrd mоvement.
Тhis  раttern suggests thаt thе bull ish 
momentum is weаkening, аnd it cаn bе а 
wаrning sign оf а potentiаl trеnd reversаl. 
Trаders оften cоnsider shоrting оr selling аfter 
thе confirmаtion оf а Twееzеr Tоp.

Twееzеr Bоttоm: А Twееzеr Bоttоm раttern 
fоrms аfter а downtrеnd аnd signаls а potentiаl 
reversаl to thе upsidе.It аlso cоnsists оf two 
cоnsecutive cаndlеsticks: thе first is а bеаrish 
(downwаrd) cаndlеstick, аnd thе second is а 
bullish (upwаrd) cаndlеstick.Bоth cаndlеsticks 
hаve mаtсhing lоws, indicаting thаt thе bеаrs 
аttempted to рush thе pricе lower, but thе bulls 
steррed in, рreventing furthеr downwаrd 
mоvement.Тhis раttern suggests thаt thе 
bеаrish momentum is weаkening, аnd it cаn bе а 
signаl оf а potentiаl trеnd reversаl. Trаders 
оften cоnsider buying оr going long аfter thе 
confirmаtion оf а Twееzеr Bоttоm.

Cup and Handle pattern- Тhe Cuр and Hаndle 
рattern is typically mоre reliable when it forms 
аfter a prоlоnged uptrend, indiсating it's a 
cоntinuаtiоn рattern.

It can аppeаr оn vаrious timefrаmes, making it 
aррlicable tо bоth short-term and lоng-term 
trаding.

Trаders should use additiоnal technical analysis 
tооls and indicаtоrs tо cоnfirm the рattern's 
validity and identify рotential еntry and еxit 
points.

Whilе the Cuр and Hаndle рattern is a useful 
tоol, it is not infаllible, and mаrket cоnditiоns 
can vary. Risk management is essential when 
trаding based оn this рattern. 

Contributed by: 
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Flag and Inverted Flag pattern- Flаg раtterns 
аre tеchnicаl chаrt раtterns thаt fоrm аftеr 
strong рrice mоvements. They сonsist оf а 
flаgpole followed by а consolidаtion phаse 
known аs thе flаg. A bullish flаg suggests а 
potentiаl continuаtion оf аn uptrеnd, whilе а 
beаrish flаg indicаtes а potentiаl continuаtion 
оf а downtrеnd.

Inverted Flаg раtterns аre thе opposite, 
f о r m i n g  а f t е r  s h а r p  d o w n w а r d  р r i c e 
mоvements. They feаture аn invеrtеd flаg 
consolidаtion phаse аnd cаn signаl а potentiаl 
reversаl to thе upsidе (bullish invеrtеd flаg) оr 
continuаtion оf thе uptrеnd (beаrish invеrtеd 
flаg). Trаders use thеse раtterns to identify 
potentiаl trend continuаtions оr reversаls.

Cаndlеstick pattеrns offer tradеrs a wealth of 
informаtion abоut mаrket sentiment аnd 
potentiаl рrice movements. While thеsе 
pattеrns can be powеrful tоols for making 
trading decisions, it's еssеntial tо use them in 
conjunction with other technicаl analysis tоols 
аnd tо сonsider the broader mаrket сontext. 
Рlus, risk management аnd propеr tradе 
execution arе crucial when incorporating 
саndlestiсk pattеrns intо your trading strategy. 
With practice аnd experience, tradеrs can 
becоme proficient  in  recоgniz ing  аnd 
interpreting thеsе pattеrns tо improve thеir 
trading success.
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1. BACKGROUND:
The role of Micro and 
Small enterprises in 
d e v e l o p m e n t  o f 
country like India is 
s i g n i fi c a n t .  I t 
g e n e r a t e s 
e m p l o y m e n t 
opportunities and 
rural growth is mainly 
because of Micro and 
Small Enterprises. 
L i k e  a l l  b u s i n e s s 
entities, Micro and 
Small Enterprises also 

have various problems and Governments 
whether it is Central or State, always have given 
support and various incentives for growth of 
Micro and Small Enterprises. Shortage of 
working capital and effective utilisation of 
available working capital is one of the major 
problems faced by Micro and Small enterprises. 
To overcome such problem, Government and 
RBI provided guidelines for cheap and sufficient 
working capital finance to Small and Micro 
enterprises. However, due to delayed payment 
by buyers of Micro and Small enterprises, 
working capital cycle was very long and there 
was shortage of working capital to majority of 
such units. Number of representations were 
made to State and Central Government for 
bringing a law to make timely payment to Micro 
and Small entities. MSME Act,2006 was enacted 
to give relief to such units. Provision was 
introduced in said Act for payment of interest 
for delayed payment, such interest was not 
allowable under Income Tax Act, Statutory 
auditors of companies were asked to provide 
ageing analysis of trade payables to Micro and 
Small enterprises. But such measures did not 
yield desired result and hence, The Honorable 
Finance Minister introduced section 43B(h) in 
the Income Tax Act,1961 through Finance 
Bill,2023 for disallowance of expenses on 
d e l ay e d  p ay m e n t  to  M i c r o  a n d  S m a l l 
enterprises. At present it is most debated and 
burning issues to all assessees engaged in 
business and hence,  it  is  necessary to 
understand the provisions of section 43B(h) of 
Income Tax Act,1961 and to see what are 
debatable issues in said provision.

1. SECTION 43B(h) OF INCOME TAX ACT:
It is necessary first to read the provisions of 
section 43B(h) and said section is reproduced 
herein below.

S. 43B. Certain deductions to be only on actual 
p ay m e n t . — N o t w i t h s t a n d i n g  a ny t h i n g 
contained in any other provision of this Act, a 
deduction otherwise allowable under this Act in 
respect of—
(h) any sum payable by the assessee to a micro 
or small enterprise beyond the time limit 
specified in section 15 of the Micro, Small and 
Medium Enterprises Development Act,2006 
(27 of 2006) shall be allowed (irrespective of 
the previous year in which the liability to pay 
such sum was incurred by the assessee 
according to the method of accounting 
regularly employed by him) only in computing 
the income referred to in section 28 of that 
previous year in which such sum is actually 
paid by him: 

 

It is to be noted that this sub section starts with 
words Notwithstanding anything contained 
in any other provisions of this Act, hence this 
is non-obstante clause and it overrides other 
provisions of law.
 
2. PROVISIONS OF MSME AC T,2006 
RELEVANT TO SECTION 43B(H):

Following terms are very relevant to have 
correct interpretation of provisions of section 
43B(h) which are available in MSME Act,2006.

(a) So what is to be seen is sum payable to a 
micro or small enterprise and hence, we 
need to know what is micro or small 
enterprise as per MSME Act,2006 which is 
defined and summarised as under.

· Micro enterprise is defined in 
section 2 (h) which is as under.

 “micro enterprise” means an enterprise 
classified as such under sub-clause (i) of clause 
(a) or sub-clause (i) of clause (b) of sub-section 
(1) of section 7; so we should know what is 
provided in  sub-clause (i) of clause (a) or sub-
clause (i) of clause (b) of sub-section (1) of 

Contributed by: 
CA Chandrakant Thkkar
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The Provisions  And To Discuss Debatable Issues.
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section 7.

· Small enterprise is defined in 
Section 2(m) which is as under.

“small enterprise” means an enterprise 
classified as such under sub-clause (ii) of clause 
(a) or sub-clause (ii) of clause (b) of sub-section 
(1) of section 7;

To summarise what is Micro or small or medium 
enterprise it can be as per table given herein 

below.

Classification of Enterprises under 
MSMED Act, 2006 

The MINISTRY OF MICRO, SMALL AND 
MEDIUM ENTERPRISES vide notification dated 
01.06.2020 which is applicable from 1-7-2020 
has classified an enterprise as a micro, small or 
medium enterprise on the basis of the 
following criteria, namely :-

It is to be noted that both the conditions are 
simultaneous as word and is coming between 
Investment in Plant and Machinery or 
equipment and Turnover. It is clarified by 
Explanation 1 to the 7(1) of MEMED Act that in 
calculating  the value of investment in plant 
and machinery or equipment one has to see 
WDV as per Income Tax Act of earlier year and 
while considering plant and machinery does 
not include , land, building, furniture fixtures, 
office equipment, vehicles like car, two 
wheelers, computers, laptops, the cost of 
pollution control, research and development, 
industrial safety devices and such other items as 
may be specified, by notification.

In the same manner for calculating turnover, 

you have to exclude export turnover.

(b) The sum payable means when sum becomes 
payable or due which is prescribed in section 15 
of MSME Act,2006 which is summarised as 
under.

Now we should know that written agreement 
includes credit terms mentioned in any manner 
either in agreement or Purchase order or on 
invoice or by any other mode of communication 

in writing like email or letter etc.

(c ) Now let us understand what is day 
o f  a c c e p t a n c e  o r  d e e m e d 
acceptance.

(i) “ t h e  d a y  o f  a c c e p t a n c e ” 
means,—

· the day of the actual delivery of 
g o o d s  o r  t h e  r e n d e r i n g  o f 
services; or

· where any objection is made in 
writing by the buyer regarding 
acceptance of goods or

services within fifteen days or upto 
maximum forty five days as the case may 
be from the day of the delivery of goods 
or the rendering of services, the day on 
which such objection is removed by the 
supplier;
(ii) “the day of deemed acceptance” 

means, where no objection is made in writing by 
the

buyer regarding acceptance of goods or 
services within fifteen days or upto 
maximum forty five days as the case may 
be from the day of the delivery of goods 
or the rendering of services, the day of 
the actual delivery of goods or the 
rendering of services;

Above is understanding of applicability of 
section 43B(h) of Income Tax Act,1961 read 
with relevant provisions of MSME Act,2006. 
Now let us discuss debatable issues.
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3. DEBATABLE ISSUES:

Sr. 
1. 

2.

3.

DEBATABLE ISSUE/ MATTER
Whether amount payable from 
trader for purchase of goods or 
services would be covered u/s 
43B(h)?

Whether opening balance as on 
1.4.23 remained unpaid on 31.3.24 
would attract section 43B(h)?

If amount is outstanding at year end 
in the books of micro or small 
enterprise above due date for 
purchase of goods or taking services 
from micro or small enterprise, 
amount is disallowable u/s 43B(h)?

DEBATABLE ISSUE/ MATTER
If we see section 43B(h) says, “any sum payable by 
the assessee to a micro or small enterprise” and if 
we see the definition of enterprise as per section 
2 (e ) of MSME Act,2006 it includes an industrial 
undertaking engaged in the manufacture or 
production  of goods or engaged in providing or 
rendering of service or services. In view of above 
definition of enterprise, it does not include trader 
and hence, amount payable to trader is not 
covered u/s 43B(h) of I T Act,1961. Some opinions 
are there that as definition of supplier includes 
trader of specific nature and hence, section 
43B(h) would be applicable to trader who is buying 
goods from micro and small enterprise but in my 
view as section 43B(h) talks about amount 
payable to Micro or small enterprise and  as 
enterprise does not include trader, the purchase 
of goods from trader will not be covered u/s 
43B(h) of I T Act,1961. Moreover as per  Para 2 of 
O ffi c e  M e m o r a n d u m :  N o . 
5/2(2)/2020/E/P&G/POLICY dated 2-7-2021 issued 
by the Central Government, it has been clarified that 
“ T h e  G o v e r n m e n t  h a s  r e c e i v e d  v a r i o u s 
representations and it has been decided to include 
Retail and wholesale trades as MSMEs and they are 
allowed to be registered on Udyam Registration 
Portal. However, benefits to Retail and Wholesale 
trade MSMEs are to be restricted to Priority Sector 
Lending only.” Central Government's office 
memorandum 1/4(1)/2021- P&G Policy, dated 
01.09.2021, further clarifies that “the benefit to 
Retail and wholesale trade MSMEs are restricted up 
to priority sector landing only and other benefit, 
including provisions of delayed payment as per 
MSMED Act, 2006, are excluded
In my opinion no,  as section 43B(h) is  for 
disallowance of expense of previous year and in case 
of opening balance of 1.4.23 is for which expense is 
debited in FY 22-23 or in earlier year/s and not in FY 
23.24 from which year said section 43B(h) is 
applicable and hence, for expense debited in year 
prior to FY 23.24, section 43B(h) would not be 
applicable.
There is no exception to applicability of section 
43B(h) to micro or small enterprise and hence, it 
would be disallowed to micro or small enterprise for 
purchase of goods or taking services from micro or 
small enterprise remaining  outstanding at year end 
beyond due date. All entities including micro and 
small enterprise are covered. Here it will be against 
the objective of bringing this provision in to law i.e 
Socio economic benefit to micro and small 
enterprise but till any amendment in the law, as per 
current provisions, it would be applicable to buyers 
who are micro and small enterprise.
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DEBATABLE ISSUE/ MATTER
Whether GST is to be included in 
purchase or expenses for services for 
disallowance u/s 43B(h)?

If purchase of goods or services are 
from Non registered micro or small 
enterprise, provisions of section 
43B(h) will be applicable to such 
transactions?

Is the disallowance under Section 
43B applicable if supplies are made 
b e f o r e  o b t a i n i n g  U d y a m 
registration?

DEBATABLE ISSUE/ MATTER
Where input credit of GST is claimed and purchase or 
expense for services is debited, net of GST it will be 
disallowed without GST as expense is debited net of 
GST. However, where GST input credit is not available 
due to sale is to composite dealer or exempt sales, in 
such cases, disallowance would be with GST as 
expense or purchase would have been debited with 
GST. Where exempt and taxable sale is mixed and 
proportionate GST credit is taken, purchase or 
expense of services will be disallowed including GST 
to the extent of input GST not claimed or disallowed 
or reversed.
Para 2 of the Notification provides that any person 
who intends to establish a micro, small or medium 
enterprise may file Udyam Registration online on 
the Udyam Registration portal based on self-
declaration with no requirement to upload 
documents, papers, certificates or proof. The word 
'may', used in the Notification, indicates that it is not 
mandatory for an enterprise to get registered to 
establish itself as an MSME. However, Section 43B(h) 
mentions Section 15 of the MSMED Act, which talks 
about the delay in payment to a 'supplier'. Section 
2(n) defines “supplier” to mean a micro or small 
enterprise that has filed a memorandum with 
authority referred to in Section 8(1) (i.e., Udyam 
Registration). So, without registration on the Udyam 
Portal, Section 15 of the MSMED Act may not be 
invoked for disallowance under Section 43B of the IT 
Act. Further, it is impossible for any buyer to 
scrutinize the financials, ITRs and GSTRs of all his/its 
suppliers to determine their classification into 
micro, small or medium enterprises and to call for 
financials, ITR and GST data from suppliers every 
now and then to check whether there is any change 
in classification. In such circumstances, feasible  
method to come to conclusion about  the 
classification of the supplier is to refer to his Udyam 
registration from which if you know entity is trader 
or medium enterprise, you can ignore and if it is not 
so, you can take the information for calculating 
disallowance purpose.  
Section 43B(h) will not apply with respect to 
payments for supplies made before the date of 
Udyam Registration. He would be regarded as a 
micro-enterprise or small enterprise only from the 
date of obtaining such registration, as Udyam 
Registration does not operate retrospectively. Now 
as per MSME Act, registration is not mandatory but 
as per definition of supplier it is mandatory to file 
memorandum and hence, instead of date of 
registration, at the most date of submission of 
memorandum should be considered.

Sr. 
4.

5. 

6. 
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DEBATABLE ISSUE/ MATTER
Information received in one year say 
23.24 about registration as micro or 
small enterprise will continue for 
ever?

Whether 43B(h) will be applicable to 
entity following cash method of 
accounting?

Does Section 43B(h) apply with 
respect to the amounts due towards 
the purchase of Capital Goods?

Whether disallowance attracts if the 
assessee opts for a presumptive 
taxation scheme under Section 
44AD, Section 44ADA, Section 44AE, 
etc.?

DEBATABLE ISSUE/ MATTER
No. In each year status may change due to change in 
nature of business or investment in plant and 
machinery or turnover and hence, every year 
information of status of registration of micro or 
small enterprise is required to be verified. 
No as there would be no amount outstanding at year 
end in the account of creditors where cash method 
of accounting is followed, provisions of section 
43B(h) will not be applicable.
Section 43B applies to sums payable in respect of 
which a deduction is otherwise allowable under this 
Act. Therefore, Section 43B(h) would apply to 
amounts payable to micro or small enterprises with 
respect to the purchase of capital goods for which a 
100% deduction is admissible under Sections 30 to 
36. For example, the deduction of 100% of capital 
expenditure under Section 35AD and the deduction 
of 100% of capital expenditure on scientific research 
under Section. If a 100% deduction of capital 
expenditure is not allowable, there would be no 
disallowance with respect to depreciation on capital 
goods purchased if the MSE supplier of capital goods 
is not paid in time. This is because depreciation is not 
a “sum payable in respect of which deduction is 
otherwise allowable” and depreciation is not 
expense but it is an allowance which is different than 
an expense. What can be disallowed under Section 
43B(h) must have the character of a sum payable in 
respect of which deduction is otherwise allowable. 
The Courts had taken the view that depreciation 
cannot be disallowed on the cost of the asset, which 
was capitalized in books of account, but tax thereon 
was not deducted under Section 40(a)(i)/(ia) of the 
Act. Refer Lemnisk (P.) Ltd. v. Dy. CIT [2022] 
141taxmann.com195 (Bangalore - Trib.). Same stand 
is taken for disallowance of section 40A(3) prior to 
amendment of section 40A(3) where it is specifically 
mentioned that proportionate depreciation will be 
disallowed for breach of section 40A(3). As no such 
reference of disallowance of depreciation is 
available in 43B(h), the same is not disallowable u/s 
43B(h).
Section 43B(h) begins with a non-obstante clause 
“notwithstanding anything contained in any other 
provision of this Act”. Therefore, apparently, Section 
43B overrides all provisions of the Act including 
provisions of presumptive taxation under Section 
44AD, Section 44ADA, Section 44AE, Section 44BBB 
and Section 115VA (Tonnage Tax). However, 
Sections 44AD, 44ADA, 44AE, 44BBB and 115VA also 
b e g i n  w i t h  n o n  o b s t a n t e  c l a u s e s  a s 
'Notwithstanding anything to the contrary 
contained in Sections 28 to 43C,…….' Therefore, 
Section 43B(h) overrides all other provisions of the 
Act except Sections 44AD, 44AE, 44ADA, 44BBB and 

Sr. 
7.

8.

9.

10.
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DEBATABLE ISSUE/ MATTER

D o e s  d i s a l l o w a n c e  a t t r a c t  i f 
provisions are made instead of 
crediting individual accounts of the 
trade creditors/ suppliers?

Can disallowance under Section 
43B(h) be made while computing 
book profit for MAT purposes?

What if any charitable trust is not 
making payment or making delayed 
payment to an MSME which is as such 
disallowable u/s 43B(h)?

H ow  i nve s t m e n t  i n  P l a n t  a n d 
machinery and turnover can be 
viewed in first year?
If provision for expenses made on 
year end is not paid on due date i.e 
within 15 days or upto 45 days as 
specified in section 15 of MSME Act, 
said expenses will be subject to 
disallowance u/s 43B(h)?

DEBATABLE ISSUE/ MATTER
115VA. Therefore, Section 43B(h) will not apply to 
eligible assessee-buyers who opt for presumptive 
taxation under Sections 44AD, 44AE, 44ADA, 44BBB 
or 115VA. When two non obstante clauses are there 
which will prevail over which will be an issue. Here 
also courts have held that in such circumstances, 
specific will prevail over general. In this case also, 
provisions of section 44AD, 44ADA, 44AE etc are 
specific for specific business and provisions of 
section 43B(h) are of general nature applicable to all 
entities, specific will prevail over general.

Provisions represent sums payable in respect of 
which deduction is otherwise allowable under 
Section 37(1). Therefore, they would fall within the 
ambit of Section 43B(h) irrespective of it is credited 
to creditor's individual account or payable account 
or provisions account by whatever nomenclature. 
Important is booking of expense and non payment 
or delayed payment to micro and small enterprise 
for purchase of goods or taking services.

Section 43B(h) is applicable for calculating a 
company's taxable business profits in regular 
assessment under the Act. It is not applicable for the 
calculation of Minimum Alternate Tax under Section 
115JB of Income Tax Act,1961.

No as income of charitable trust is governed by 
Section 11 to section 13 which is not taxable under 
the head business and profession, section 43B(h) is 
not applicable to trust as in case of trust there is no 
allowance of expense, there application of income is 
there for deduction from income. Like 40A(3) and 
40a(ia) amendment should be made in section 11 for 
treating such amount as non application of income 
where provisions of section 43B(h) are applicable.

It is considered based on declaration made by party 
on its own.

In any business provision for certain expenses are 
made on the last date of the year to match accrual
concept of accounting. Where provision for expense is 
created like audit fees, legal fees etc., then in my
view Section 43B(h) will not apply because payment as 
per Section 15 of MSMED Act is to be made within
the specified time after acceptance of services or 
goods. In such cases, payment will be made only after 
the services are rendered, like audit is done and 
therefore, such sum will not be hit by Section 15 of the 
MSMED
Act till the services are rendered. Once the services 
have been rendered then payment has to be made
within time limit from date of rendering of services.

Sr. 

11.

12.

13.

14.

15.
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DEBATABLE ISSUE/ MATTER
When part payment made on or 
before due date, entire expense 
would be disallowed or part of the 
amount which is not  paid will be 
allowed?
There is no agreement between 
buyer and seller but seller in its 
invoice has mentioned that credit 
allowed is of 15 days, will it be 
treated as agreement.
If an entity is engaged in the business 
of trading and service providing or 
manufacturing and trading, whether 
it will be treated as enterprise?

Whether a proprietorship concern is 
treated as an enterprise?

If one proprietor has more than one 
proprietorship concerns, can they be 
treated as enterprise eligible as 
micro or small?

Whether retention money withheld 
by buyer and outstanding at year end 
beyond time limit prescribed u/s 15 
of MSME Act will be disallowed u/s 
43B(h)?

If a creditor is registered as Micro or 
small enterprise on say 1-10-23, 
whether purchase of goods prior to 
1-10-23 and remained unpaid on 31-
3-24 will be subject to disallowance 
u/s 43B(h)?

If adjustment entry is passed for 
receivable against sale of goods as 
payment by  debit ing creditor 
account, whether it is treated as 
payment for 43B(h)?

DEBATABLE ISSUE/ MATTER
In my opinion, if part of the amount is paid on or 
before due date, said part would be allowable 
expense. Other part if paid late and after year end or 
not paid on or before due date shall be disallowed 
u/s 43B(h).
Yes, if any written communication whether on 
invoice or is by way of purchase order, email or letter 
is there, the same is to be treated as agreement.

One has to see what is major activity and if major 
activity falls into manufacturing and/or service, it 
will be treated as enterprise and if major activity is 
trading, it is not enterprise. 

It is said in definition section of enterprise that entity 
to be treated as enterprise, it should be registered. 
P r o p r i e to r s h i p  co n c e r n  d o e s  n o t  r e q u i r e 
registration under any law like partnership firm 
under partnership Act, LLP under LLP Act, Company 
under Companies Act, Co Operative society under Co 
Op Societies Act etc. For registration under MSME 
PAN of proprietor for proprietorship concern is must 
and proprietorship concern with PAN of proprietor is 
treated as registered entity and will be treated as 
enterprise.  
In such scenario, first turnover of all concerns should 
be calculated and it has to be established that major 
activity is manufacturing and/or service and criteria 
of investment and turnover is as per requirement for 
micro or small enterprise and proprietor has PAN 
and then one can decide whether such proprietor is 
micro or small enterprise or not. 
As such retention money is withheld as per contract 
and is to be paid after certain period on fulfilment of 
certain conditions. So in a way it is security deposit 
given out of payment received (deemed receipt) and 
hence, retention money will  not be disallowed as an 
expense u/s 43B(h) of I T Act,1961.
As  registration is mandatory, any purchase prior to 
registration shall not be subject to disallowance u/s 
43B(h). At the most one should consider the date of 
filing memorandum (application for registration ) 
for disallowance purpose rather than date of 
registration as in definition of supplier u/s 15 of 
MSME Act, supplier is defined that when it has filed a 
memorandum.
In my view yes as in section 43B(h) unlike 40A(3) does 
not say anything about mode of payment by specific 
manner and incase of 40A(3) also it is treated as valid 
by rule 6DD.

Sr.
16.

17.

18.

19.

20.

21.

22.

23.



March-2024 ICAI - AHMEDABAD BRANCH (WIRC)

29

4. CONCLUSION:
Efforts have been made to analyse all the 
provisions of section 43B(h) of Income Tax 
Act,1961 keeping in mind provisions of MSME 
Act,2006 and to consider as much issues as may 
arise in calculating disallowance u/s 43B(h) 
while preparing statement of income, showing 
disallowance u/s 43B(h) in form 3CD and in 
assessment/appellate proceedings. On passing 
of time, we will see number of litigations and 
number of other views in interpretation of law 
and this will be a matter of litigation for years 
together as impact of tax liability on account of 
disallowance may be more than taxable income 
without such disallowance. All assessees, 

professional bodies etc. expect a notification 
from CBDT for giving clarification on all 
debatable issues to reduce litigation and for 
better understanding. In my humble opinion, for 
compliance of any law, shelter of Income Tax Act 
should not be taken all the time. It is nothing but 
breach of real income principle and in some 
cases, tax liabilities are so high that it brings end 
of the business of assessee which also should 
not be an objective of Government. You can not 
grow small and micro enterprise at the cost of 
survival of all types of enterprises including 
micro and small enterprise as micro and small 
enterprise may be subject to disallowance u/s 
43B(h) of Income Tax Act,1961. 
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Introduction:
S t a n d a r d  I n p u t 
O u t p u t  N o r m s 
( S I O N )  a r e 
benchmarks that 
s p e c i f y  t h e 
quantity of inputs 
r e q u i r e d  t o 
produce a unit of 
o u t p u t  f o r  a 
particular product 
or service. These 
n o r m s  a r e 
established by the 
Directorate General 

of Foreign Trade (DGFT) in India to regulate 
and facilitate international trade. SION plays 
a crucial role in determining the eligibility of 
exporters for various benefits and incentives 
provided by the government.

Purpose of SION:
● Ensure uniformity and transparency in 

determining the entitlements of 
exporters.

● Facilitate the assessment o f 
export performance a n d 
compliance with international trade 
regulations.

● P r o m o t e  e ffi c i e n c y  a n d 
competitiveness in the export sector 
by optimizing resource utilization.

● E n c o u r a g e  v a l u e  a d d i t i o n  a n d 
t e c h n o l o g i c a l  u p g r a d a t i o n  i n 
manufacturing processes.

Components of SION:
● Product Description: Each SION 

specifies the product for which the 
norms are applicable, along with its 
detailed description and classification 
under the Harmonized System of 
Nomenclature (HSN).

● Input-Output Ratios: SION delineates 
the quantity and type of inputs 
required to produce a unit of output. 
Inputs may include raw materials, 
components, consumables, energy, 
and utilities.

● Normative Values: Normative values 
indicate the permissible limit of inputs 
for a given output. These values are 

expressed in physical quantities, such 
as weight, volume, or units.

● Productivity Parameters: Some SIONs 
a l s o  i n c o r p o r a t e  p r o d u c t i v i t y 
parameters, such as yield, wastage, 
and process efficiencies, to account for 
variations in manufacturing practices.

● Validity Period: SIONs are periodically 
reviewed and revised by DGFT to align 
with changing market dynamics, 
technological advancements, and 
trade policies. Each SION specifies its 
validity period to ensure relevance and 
accuracy.

Types
There are two primary categories of norms 
established by the Directorate General of 
F o r e i g n  T r a d e  ( D G F T )  t o  r e g u l a t e 
international trade and facilitate export 
processes:

1. Standard Input-Output Norms (SION):
Definition: Standard Input-Output Norms 
(SION) are predetermined benchmarks that 
specify the quantity and type of inputs 
required to produce a unit of output for a 
particular product or service.

Characteristics:
● Predefined Benchmarks :  S IONs 

provide standardized benchmarks for 
various products, ensuring consistency 
and uniformity in determining the 
entitlements of exporters.

● Comprehensive Coverage: SIONs cover 
a wide range of products across 
d i ff e r e n t  i n d u s t r i e s ,  i n c l u d i n g 
manufacturing, agriculture, and 
services.

● Periodic Review: SIONs are periodically 
reviewed and revised by DGFT to 
accommodate changes in market 
d y n a m i c s ,  t e c h n o l o g i c a l 
advancements, and trade policies.

● Publication: Approved SIONs are 
p u b l i s h e d  i n  t h e  H a n d b o o k  o f 
Procedures (HBP) issued by DGFT, 
making them accessible to exporters 
and stakeholders.

2. Ad-hoc Norms:

Contributed by: 
CA Yash Shah

Standard Input Output Norms (SION) for Customs under DGFT
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are fixed on a case-by-case basis for specific 
products or situations where standard 
benchmarks may not be applicable or 
available.
Characteristics:

● Customized Solutions: Ad-hoc norms 
a r e  t a i l o r e d  t o  t h e  s p e c i fi c 
requirements and circumstances of 
individual exporters or products, 
p r o v i d i n g  fl e x i b i l i t y  a n d 
customization.

● Exceptional Cases: Ad-hoc norms are 
applied in exceptional cases where 
standard SIONs may not accurately 
reflect the input-output ratios or 
w h e r e  e x p o r t e r s  f a c e  u n i q u e 
challenges or constraints.

● Approval Process: Exporters seeking 
ad-hoc norms submit applications to 
DGFT, providing detailed justifications 
and supporting documents for the 
proposed norms.

● Limited Validity: Ad-hoc norms may 
have a limited validity period, after 
which they require reevaluation and 
renewal by DGFT to ensure continued 
relevance and applicability.

Searching Norms
~ To access existing Standard Input-Output 
Norms (SION), exporters can follow these 
steps:

● V i s i t  t h e  D G F T  w e b s i t e  a t 
[ ].https://www.dgft.gov.in/CP/

● Navigate to the "Regulatory Updates" 
section.

● Select "SION" from the options 
provided. This will display a list of 
chapter-wise notes.

● Choose the relevant chapter notes.

● By clicking on the chapter notes, 
exporters can view the existing SION 
for that particular chapter.

These steps provide a straightforward process 
for exporters to search and access the specific 
SION norms they require for their export 
activities.

~ To access the Application Master Data 
containing information on SION, Ad-hoc 
norms, and No norms/Self Declaration 
Norms, exporters can follow these steps:

● Visit the DGFT website.

● Navigate to the "Regulatory Updates" 
section.

● Click on "Application Master Data."

● Then, choose from options such as 
"Standard IO Norms," "Ad-hoc norms," 
or "SION Chapter-wise Notes."

Within the selected category, exporters can 
view details including the types of norms, 
Export Product Group, ITS(HS Code), and 
corresponding descriptions.

By following these steps, exporters can 
conveniently access and explore the specific 
norms relevant to their export activities.

Roles of Norms Committee (NC) for Fixation 
of Norms:
1. Composition and Scope:

● There are 7 Norms Committees (NC) 
a l i g n e d  w i t h  t h e  I n d i a n  Tr a d e 
Classification (Harmonized System) - 
ITC (HS) categories of export products 
(refer to Annexure A).

● Each Norms Committee is responsible 
for specific product groups and 
corresponding HS Chapters related to 
norms fixation.

2. Review of Ad-hoc Norms Applications:

● Exporters submit project reports 
along with ad-hoc form applications to 
the respective Norms Committee.

● The Norms Committee conducts a 
thorough review of the ad-hoc norms 
application.

● Utilizing input from various technical 
c o n s u l t a n t s ,  t h e  c o m m i t t e e 
determines the permissible wastage 
proportion that exporters are eligible 
for.

3. Appeals Process:

● Exporters  dissatisfied with the 
decisions of the Norms Committee 
have the right to represent their case 
again to the concerned NC.

● This representation must be made 
within 4 months from the date of the 
decision on ad-hoc norm fixation.

4. Setting and Control of SION List:

● The Norms Committee is responsible 
for establishing and managing the 
Standard Input Output Norms (SION) 
list.

● This list serves as a benchmark for 

https://www.dgft.gov.in/CP/
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determining the quantity of inputs 
required to produce a unit of output 
for various products or services.

5. Conversion of Ad-hoc Norms to SION:

● The NC endeavors to convert ad-hoc 
norms into Standard Input Output 
Norms (SION) within a specified 
timeframe.

● Efforts are made to accomplish this 
conversion within 6 months from the 
date of ratification of ad-hoc norms.

● Ideally, this conversion should be 
completed positively within 12 months 
from the date of ratification.

T h e s e  r o l e s  u n d e r s co r e  t h e  p i vo t a l 
responsibilities of the Norms Committee in 
regulating and optimizing the norms fixation 
process, ensuring fairness and efficiency in 
resource allocation for exporters across 
different product categories.

Document required for Norms Fixation 
under Advance License:
1. DGFT DSC (Digital Signature Certificate):

A valid Digital Signature Certificate issued by 
the Directorate General of Foreign Trade 
(DGFT) is required for online submission of 
the application and other related documents. 
It ensures the authenticity and security of 
electronic documents.
2. Copy of IEC (Importer Exporter Code):

The Importer Exporter Code is a mandatory 
registration required for carrying out import 
and export activities in India. A copy of the IEC 
certificate must be submitted to validate the 
exporter's identity.
3. Application form ANF - 4B:

This is the prescribed application form for 
seeking fixation of norms under the Advance 
License scheme. It contains essential details 
about the exporter, product, and proposed 
norms.
4. Copy of Valid RCMC (Registration-cum-

Membership Certificate):

The RCMC is issued by Export Promotion 
Councils or Commodity Boards and is 
required for availing various benefits under 
export promotion schemes. A valid copy of 
the RCMC specific to the exporter's industry is 
necessary.

5. Copy of GST Certificate:

The Goods and Services Tax (GST) certificate 
is necessary to validate the exporter's 
registration under the GST regime in India.
6. Appendix - 4E - Chartered Engineer 

Certificate:

This certificate is issued by a Chartered 
Engineer and provides technical validation of 
the manufacturing process, including the 
justification for claimed wastage at each 
stage.
7. Appendix 4K:This appendix likely contains 

additional details or declarations required 
for the norms fixation process under the 
Advance License scheme.

8. Application Fees Receipt:

Proof of  payment of  the prescr ibed 
application fees is required to complete the 
application process.
9. Production & Consumption Data of 

Preceding 3 Financial Years:

Detailed data regarding production and 
consumption for the preceding three 
financial years are essential for assessing the 
exporter's historical performance and 
determining the norms.
10. ADVANCE LICENCE Copy if Taken:

If the exporter has previously obtained an 
Advance License, a copy of the license should 
be provided for reference.
11. Details of Earlier Licenses Obtained:

Information about any licenses obtained for 
the resultant product during the preceding 
two licensing years is necessary for tracking 
the export history.
12. Copy of SSI/IEM/MSME:

If applicable, copies of Small Scale Industry 
(SSI), Industrial Entrepreneur Memorandum 
( I E M ) ,  o r  M i c r o ,  S m a l l ,  a n d  M e d i u m 
Enterprises (MSME) registrations should be 
included.

13. D e t a i l e d  Te c h n i c a l  N o t e s  o n 
Manufacturing Process:

A comprehensive explanation, including a 
manufacturing flowchart, along with technical 
justifications for claimed wastage at each 
stage of the process, is required to support 
the norms fixation application. This document 
provides insight into the manufacturing 
process and helps in assessing the validity of 
the proposed norms.
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Prior Fixation of Norms:

In this method, exporters seek fixation of norms 
before obtaining an Advance Authorization. The 
process typically involves the following steps:

● Application Submission: Exporters 
submit an application to the concerned 
a u t h o r i t y  ( o f t e n  t h e  N o r m s 
Committee) detailing the proposed 
manufacturing process, input-output 
ratios, and justifications 
for the norms sought.

● Technical Evaluation: The submitted 
application undergoes technical 
evaluation by experts or technical 
c o n s u l t a n t s  a p p o i n t e d  b y  t h e 
authority. They assess the feasibility 
and reasonableness of the proposed 
norms, considering factors such as 
industry standards, technological 
advancements, and wastage rates.

● Norms Fixation: Based on the technical 
evaluation, the Norms Committee or 
relevant authority determines the 
norms for the specific product or 
manufacturing process. These norms 
include input-output ratios, wastage 
allowances, and any other relevant 
parameters.

● Approval and Notification: Once the 
n o r m s  a r e  fi xe d ,  t h e  a u t h o r i t y 
approves the application and notifies 
the exporter of the approved norms. 
These norms are typically published in 
official documents  or  guidelines  for 
reference by exporters a n d 
customs authorities.

Fixation of Norms after obtaining the 
Advance Authorization:

In this method, exporters obtain an Advance 
Authorization from the relevant authority 
before seeking fixation of norms. The process 
involves the following steps:

● Advance Authorization Obtained: 
Exporters first obtain an Advance 
Authorization from the concerned 
authority, which allows them to import 
raw materials, inputs, or components 
duty-free, subject to the condition of 
export obligation.

● Actual Production: The exporter utilizes 
the imported materials to manufacture 
the export product as per the terms and 
conditions specified in the Advance 
Authorization.

● Application for Norms Fixation: After 
completing t h e  m a n u f a c t u r i n g 
process, the exporter submits an 
application to the Norms Committee or 
relevant authority for fixation of norms. 
This application includes details of the 
actual production process, input-output 
ratios observed, wastage incurred, and 
other relevant information.
Technical Evaluation: Similar to the prior 
fixation method, the submitted 
application undergoes technical 
evaluation by experts or consultants. They 
assess the actual production process and 
determine whether the observed input-
output ratios and wastage levels are in 
line with industry standards and norms.

● Norms Fixation:  Based on the 
te c h n i c a l  e v a l u a t i o n ,  t h e  N o r m s 
Committee or authority determines the 
n o r m s  a p p l i c a b l e  t o  t h e  a c t u a l 
production process. These norms may 
differ from initially proposed norms 
based on the observed production data 
and technical assessment.

Approval and Notification: Once the norms are 
fixed based on actual production data, the 
authority approves the application and notifies 
the exporter of the finalized norms. These 
norms are applicable for future exports under 
similar conditions.

How does the Norms Fixation work?
We can get norms fixed in two ways:

Overall, both methods involve a rigorous process of application, technical evaluation, and 
approval by the relevant authority to ensure transparency, fairness, and compliance with 
international trade regulations.
Views expressed are strictly personal and cannot be considered as a legal opinion in case of any 
query. For feedback or queries email us yash@hnaindia.com.
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A SWOT analysis is a strategic planning tool used 
to assess internal strengths and weaknesses, as 
well as external opportunities and threats. The 
a c r o ny m  S WOT  s t a n d s  f o r  S t r e n g t h s , 
Weaknesses, Opportunities, and Threats. This 
analysis helps identify areas of advantage, areas 
needing improvement, potential avenues for 
growth, and potential risks or challenges they 
may face. By conducting a SWOT analysis, CAs 
and other professionals can gain valuable 
insights into their current position and develop 
strategies to capitalize on their strengths, 
a d d r e s s  t h e i r  w e a k n e s s e s ,  e x p l o i t 
opportunities, and mitigate threats. This 
analysis serves as a foundation for strategic 
planning and decision-making, helping us 
navigate challenges and pursue growth 
opportunities effectively.

CAs can apply a SWOT analysis framework to 
assess and utilize Social Media platforms 
effectively. Here's how they can conduct a 
SWOT analysis specifically for Social Media:

S - Strengths:

S1- Audience Reach: Social Media 
platforms have massive user bases, 
allowing for broad audience reach.
S2- Engagement Opportunities: They 
offer various engagement features like 
comments, shares, likes, and polls, 
encouraging interaction with the 
audience.
S3- Data Analytics:  Social  Media 
platforms provide robust analytics tools, 
enabling professionals to measure the 
effectiveness of their campaigns and 
track key metrics.
S4- Brand Visibility: Effective use of 

Social Media can enhance brand visibility 
and awareness among target audiences.

W - Weaknesses:

W1- Time-Consuming: Managing Social 
Media accounts can be time-consuming, 
especially for busy professionals.
W2- Platform Dependency: Relying 
solely on Social Media for marketing 
exposes businesses to the risk of changes 
in algorithms, policies, or even platform 
shutdowns.
W3- Negative Feedback Amplification: 
Negative feedback or comments on 
Social Media can quickly spread and harm 
a company's reputation if not managed 
properly.
W4 -Privacy Concerns: Social Media 
platforms often raise concerns about 
data privacy and security, which may 
deter some users from engaging.

O - Opportunities:

O1- Targeted Advertising: Social Media 
platforms offer sophisticated targeting 
options, allowing professionals to reach 
specific demographics or interest groups 
with their messages.
O2- Content Distribution: Social Media 
can serve as a platform for distributing 
content such as blog posts, articles, 
videos,  and infographics,  helping 
professionals showcase their expertise.
O3- Networking and Collaboration: 
Social Media facilitates networking with 
peers, potential clients, and industry 
influencers, cultivating collaboration and 
business opportunities.
O4- Customer Service Enhancement: It 

Contributed by: 
CA. Nikita Aggarwal

Maximizing Social Media with SWOT Analysis
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provides a channel for timely customer 
support and feedback, improving overall 
client satisfaction and loyalty.

T- Threats:

T1- Competition: The crowded Social 
Media landscape means businesses must 
compete for audience attention against 
n u m e r o u s  o t h e r  a c c o u n t s  a n d 
advertisements.
T2- Algorithm Changes: Changes in 
Social Media algorithms can affect the 
visibility and reach of posts, potentially 
diminishing the impact of marketing 
efforts.
T3- Crisis Management: Social Media 
crises, such as negative viral content or 
PR disasters, can escalate quickly and 
damage a company's reputation if not 
addressed promptly and effectively.
T4- Regulator y Risks:  Increasing 
regulations around data privacy and 
advertising on Social Media platforms 
pose compliance risks for businesses, 
especially in highly regulated industries 
like finance.

After conducting a SWOT analysis, CAs 
and all other professionals can develop 
strategies to capitalize on strengths, 
m i t i g a t e  w e a k n e s s e s ,  l e v e r a g e 
opportunities, and address threats in 
their Social Media presence effectively. 
This analysis can inform decisions about 
which platforms to prioritize, what types 
of content to create, how to allocate 
resources, and how to measure success.

Here are the main points shortlisted from the 
SWOT analysis of Social Media for digital 
upliftment, presented in short and bulleted 
main pointers:

Strengths Maximization:

· High audience reach and engagement 
opportunities.

· Utilize data analytics for performance 
measurement.

· Cultivate a strong, consistent brand 
presence.

Weaknesses Mitigation:

· Develop a content calendar and utilize 
scheduling tools.

· Diversify digital marketing efforts 
beyond Social Media.

· I m p l e m e n t  r o b u s t  r e p u t a t i o n 
management strategies.

Opportunities Exploration:

· Utilize targeted advertising options for 
specific demographics.

· Expand content distribution through 
diverse formats.

· Foster networking and collaboration 
within industry communities.

Threats Mitigation:

· Stay informed about changes in Social 
Media algorithms.

· Develop a crisis management plan for 
Social Media crises.

· Ensure compliance with data privacy and 
advertising regulations.

In conclusion, making the most of Social Media 
for business and professional growth requires a 
smart strategy. By highlighting strengths like 
reaching lots of people and engaging them, 
while fixing weaknesses such as lack of time and 
dependence on one platform, everyone can do 
better online. Exploring opportunities like 
targeted ads and networking, and dealing with 
threats like changes in rules and privacy 
concerns, helps them succeed in the digital 
world. By focusing on these areas, everyone can 
boost their online presence, connect with more 
customers and client, and grow their business 
and profession smoothly."

"With SWOT Analysis, you can turn '25 din me 
paisa double' into a big reality Social Media 
show!"
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When you start on 
your own, there is so 
much to look into that 
w e  t e n d  t o  k e e p 
certain activities on 
the back burner for a 
while thinking that 
we will deal with it 
once core things are 
settled.  You need 
finance,  accounts, 
operations to start 
with but Payroll & HR - 
related compliances 
always take the back 

s e a t  -  w h i c h  l e a d s  t o  n e v e r  e n d i n g 
r e p e r c u s s i o n s !  A r e  y o u  a w a r e  o f  t h e 
a p p l i c a b i l i t y  o f  l a b o u r  l a w s  f o r  y o u r 
organization?
Believing in common myths surrounding labour 
law compliances and payroll management in 
India can potentially expose companies to a 
m y r i a d  o f  p r o b l e m s .  H e r e  a r e  s o m e 
misconceptions clarified: -

1. Myth: "Small businesses are exempt from 
labour laws."
Reality: Labour laws in India generally apply to 
all businesses, irrespective of their size. 
Although specific provisions may have 
thresholds defining their applicability, it 
r e m a i n s  c r u c i a l  f o r  a l l  b u s i n e s s e s  to 
comprehend and adhere to the pertinent labour 
laws.

2. Myth: "Contract Labour Act is not 
applicable if workers are hired through 
contractors."
Reality: The Contract Labour (Regulation and 
Abolition) Act applies to establishments that 
engage contract labour, whether the workers 
are hired directly or through contractors. 
Employers bear the responsibility for complying 
with the provisions of the Act.

3. Myth: "Bonus is discretionary, and 
employers can choose not to pay it."
Reality: The Payment of Bonus Act requires 
employers to pay bonuses based on profits and 
productivity. Employers meeting specific 
criteria are obligated to provide bonuses to 
their employees.

4. Myth: "POSH (Prevention of Sexual 
Harassment) does not apply when working 
from home or when working remotely."
Reality: The POSH (Prevention of Sexual 
Harassment) Act defines the workplace as "any 
place visited by the employee arising out of or 
during the course of employment, including 
remote workplaces & transportation provided 
by the employer for the purpose of commuting 
to and from the place of employment."

5. Myth: "Employers can terminate employees 
at-will"
Reality: In India, employment can only be 
terminated for  a  reasonable  cause or 
misconduct (refer to Misconduct). The concept 
of "at-will" employment is not recognized under 
Indian law. If an employee, including non-
workmen, files a claim for unlawful termination 
of employment and succeeds, the court may 
order reinstatement, payment of back wages, 
and/or compensation. Indian courts generally 
favour employees. Therefore, Indian employers 
should be meticulous in documenting evidence 
or proof related to employment termination.

6. Myth: "Outsourcing payroll is risky & only 
large companies need payroll management 
systems"
Reality: Whether your business is large or small, 
the procedures, rules, and regulations for 
payroll are similar. Outsourcing the entire 
payroll process to experts can be much less of a 
headache than you might imagine. This 
approach eliminates the possibilities of errors 
and non-compliance. Outsourcing payroll 
means having dedicated professionals who can 
assist with tax payments, filings, direct deposits, 
and help avoid penalties or fines resulting from 
non-compliance.

7. Myth: "PF can be excluded for employees 
having salary more than 15000/-"
Reality: PF can be excluded only for those 
employees whose 'Basic' salary is more than 
15000 and do not have any UAN history. Anyone 
not fulfilling these two criteria's have to be 
mandatorily covered under the PF ambit by the 
Organization.

8. Myth: "ESIC can be avoided by adding 
Incentives, Bonus, Variable Pay to the salary 
such that it exceeds the threshold."

Contributed by: 
CA. Kankshil Parikh

Common Myths & Realities on Labour Laws!
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G r o s s  s a l a r y  ( e x c l u d i n g  a n y  v a r i a b l e 
components) of the employee is more than the 
prescribed threshold as per the legislation. 

9. Myth: "Minimum wages is only applied to 
unorganized sectors or industries."
Reality: Minimum wages is applicable to any and 
all companies having employees irrespective if 
it is an industry or a service sector business. It 
varies state-to-state decided by the respective 
state governments based upon the cost of living 
and few other factors.

10. Myth: "Certain companies are exempted 
from Gratuity payment to employees"
Reality: Gratuity is a statutory benefit as per The 
Payment of Gratuity Act – wherein the eligible 
employees are entitled to receive it upon 

completion of minimum service period. It is 
important for all companies to understand the 
provisions and caveats of the legislation to 
ensure adherence to the legislation.
To avoid the hassles and to be compliant is the 
reason why most people now outsource this to 
someone with proper domain knowledge - its 
more cost effective, lesser headache and 
accurate work. We 'Parikh Assurance' is one 
such company that helps with "Payroll and/or 
Labour Law Compliances and related Policies 
(ranging from PF, ESIC, LWF, Bonus, Gratuity, 
Min Wages, PosH, Equal Remuneration etc. that 
is applicable your organization)" to keep you 
compliant and help you focus on your core 
business! A hassle-free end to end highly 
professional service to outsource HR and 
compliances!
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Introduction:
The Insolvency and 
B a n k r u p t c y  C o d e , 
2016 (IBC) framework 
i n  I n d i a  h a s 
revolutionized the 
resolution process for 
distressed entities, 
offering a structured 
a p p r o a c h  tow a r d s 
revival and liquidation. 
Central to this process 
i s  t h e  e ff e c t i v e 
implementation of 
r e s o l u t i o n  p l a n s , 
governed by various 

provisions and regulations outlined within the IBC 
framework. In this article, we delve into the critical 
aspects of implementing resolution plans under 
the IBC, highlighting the roles of professionals in 
advising successful resolution applicant(s) in 
executing their plans effectively post-approval by 
the National Company Law Tribunal (NCLT).

Understanding the Regulatory Landscape:
Key sections and regulations within the IBC 
framework which provide comprehensive 
guidance on the implementation of resolution 
plans:

Submission of Resolution Plan (Section 30):
Emphasis on the examination of resolution plans 
by the resolution professional to ensure effective 
implementation and supervision.

Approval of Resolution Plan (Section 31):
Mandate for the Adjudicating Authority to 
ascertain provisions for effective implementation 
before approving the resolution plan.
Requirement for resolution applicants to provide 
performance security, with forfeiture clauses in 
case of implementation failures.

Legal Compliance (Section 31):
Requirement for resolution applicants to obtain 
necessary approvals under applicable laws within 
a period of one year from the date of approval of 
the resolution plan by the adjudicating authority 
or within such period as provided for in such law 
whichever is later, including approvals from the 
Competition Commission of India for plans 
involving combinations.

Co m m i t m e n t  o f  Re s o l u t i o n  A p p l i ca n t 
(Regulation 36B):
Resolution Applicant is required to provide a 
performance security within the time specified 

therein and such performance security shall stand 
forfeited if the resolution applicant of such plan, 
after its approval by the Adjudicating Authority, 
fails to implement or contributes to the failure of 
implementation of that plan in accordance with 
the terms of the plan and its implementation 
schedule.

Mandatory Contents of Resolution Plan 
(Regulation 38):
Stipulat ion of  the term of  the plan,  i ts 
implementation schedule, and adequate means 
for supervision.
Inclusion of provisions demonstrating effective 
implementation, approvals required, and 
timelines.

Creditor Remedies (Regulation 39):
Provision for aggrieved creditors to seek 
directions from the Adjudicating Authority in case 
of non-implementation of approved resolution 
plans.
Intimation of payment principles or formulas to 
claimants within fifteen days of plan approval.

Role of the Professionals in Implementation of 
the Resolution Plan:
The most important part of reviving the 
distressed entity through a resolution plan is 
putting carefully thought-out plans into action. 
The resolution plans are like detailed maps made 
to save struggling businesses from falling apart 
completely and safe guarding best interest of all 
the stakeholders. In this process, the role of a 
professional is of utmost importance, for 
completing all required compliances within the 
shortest possible timeline in order to facilitate 
revival of the business operations within the 
compliance framework. This creates a great 
opportunity for professionals to offer advisory 
services. Professionals such as Insolvency 
Professionals, Chartered Accountants, Company 
Secretaries, Legal Advisors, or Financial Experts 
play a vital role in making sure the resolution plan 
i s  c a r r i e d  o u t  e ff e c t i v e l y .  W i t h  t h e i r 
understanding of regulations and compliance 
requirements, they can greatly enhance the 
implementation process.

Once the National Company Law Tribunal (NCLT) 
approves a resolution plan to revive the company, 
professionals can take charge to ensure the plan is 
put into action effectively. Professionals must act 
as architects,  meticulously planning and 
organizing each stage of the process with 
p r e c i s i o n  a n d  p r a c t i c a l i t y .  T h e y  s h o u l d 
strategically plan to implement the resolution 

Contributed by: 
CA. IP. Jigar Bhatt

Resurrection Through Expertise: 
Professional Leadership in Executing IBC Resolution Plans
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plan, beginning with effecting change in the 
management with authorities such as Income Tax, 
GST, ROC, and Local bodies. During the ups and 
downs of putting the plan into action, professionals 
are required to take on the role of protectors, 
carefully addressing the challenges, finding and 
fixing them, and adjusting their strategies to keep 
the resolution plan implementation on the track. 
Professional expertise plays a pivotal role in 
advising and executing resolution plans post-NCLT 
approval, such as:
Strategic Planning:

· Professionals,  play a crucial  role in 
developing comprehensive implementation 
strategies post-NCLT approval.

· They analyze the intr icacies of  the 
resolution plan, identifying key milestones, 
critical dependencies, and potential 
challenges.

· Through strategic planning, professionals 
devise actionable roadmaps that outline the 
steps  required  for  successful  p lan 
execution, considering factors such as 
timelines, resource allocation, liaison with 
Government Authorities and risk mitigation 
strategies.

Compliance Management:
· Professionals to ensure strict adherence to 

legal  and regulator y  requirements 
throughout the implementation phase.

· They are required to meticulously review 
the resolution plan to identify specific 
regulatory approvals, permits, licenses, and 
clearances required for execution.

· By collaborating with relevant authorities 
and stakeholders, professionals facilitate 
the timely procurement of necessary 
approvals, mitigating risks associated with 
non-compliance and regulatory hurdles.

Stakeholder Coordination:
· Effective communication and coordination 

with stakeholders are paramount for 
successful plan implementation.

· Professionals would act as intermediaries, 
fac i l i tat ing d ia logue and foster ing 
c o l l a b o r a t i o n  a m o n g  c r e d i t o r s , 
shareholders, regulatory bodies, and other 
stakeholders.

· They address concerns, clarify ambiguities, 
and negotiate terms to ensure alignment 
with the approved resolution plan, thereby 
fostering a conducive environment for 
implementation.

Performance Monitoring:
· Continuous monitoring of performance 

against predefined metrics and milestones 
is essential to gauge the progress of plan 
implementation.

· Profess ionals  can  establ ish  robust 
monitoring mechanisms to track key 
performance indicators (KPIs), such as 
financial metrics, operational efficiencies, 
and compliance benchmarks.

· By leveraging data analytics and reporting 
tools, they can identify deviations from the 
i m p l e m e n t a t i o n  s c h e d u l e ,  a s s e s s 
u n d e r l y i n g  c a u s e s ,  a n d  i m p l e m e n t 
corrective measures promptly to realign the 
execution trajectory.

Conflict Resolution:
· Invariably, conflicts may arise during the 

implementation phase due to diverging 
interests or unforeseen circumstances. 
Professionals can adeptly navigate through 
c o n fl i c t s ,  e m p l o y i n g  m e d i a t i o n , 
negotiation, and dispute resolution 
techniques to reach amicable resolutions.

· B y  f o s t e r i n g  a n  e n v i r o n m e n t  o f 
transparency, trust, and collaboration, 
professionals mitigate the impact of 
conflicts on plan implementation, ensuring 
continuity and adherence to timelines.

Adaptive Management:
· Flexibility and adaptability are integral to 

successful plan implementation, especially 
in dynamic business environments.

· Professionals should remain vigilant to 
changing market conditions, regulatory 
amendments, and emerging risks, adjusting 
the implementation strategy as necessary 
to optimize outcomes.

· Through proactive risk management and 
s c e n a r i o  p l a n n i n g ,  t h e y  a n t i c i p a te 
challenges, capitalize on opportunities, and 
steer the implementation process towards 
achieving the envisioned objectives.

Conclusion:
The successful implementation of resolution plans 
under the IBC framework requires meticulous 
planning, diligent execution, and effective 
collaboration among stakeholders. By adhering to 
the regulator y provisions and leveraging 
professional expertise, distressed entities can 
navigate the path towards revival and sustainable 
growth post-insolvency. As the IBC continues to 
evolve, it remains imperative for professionals to 
remain abreast of regulatory updates and best 
p r a c t i c e s  to  e n h a n c e  t h e  e ffi c i e n c y  a n d 
effectiveness of the resolution process.
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Media Gallery
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Event in Images

59th Campus Placement Orientation Programme on - 05.02.2024
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Clause (h) of Section 43B Income Tax Act on - 05022024

Seminar on GST on - 10.02.2024

Seminar on GST on - 10.02.2024
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New Iconic ICAI Branch Inauguration on 06-02-2024
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Best Branch Award Ceremony @ WIRC of ICAI on 16-02-2024

Best Branch Award Ceremony @ ICAI
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Seminar on Valuation on - 17.02.2024

Meet & Greet Newly Elected Office Bearers-2024-25 on - 27.02.2024
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